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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Ropier  | — Commodity  Exchange  Au¬ 
thority  (Including  Commodity  Ex¬ 
change  Commission),'  Department 
of  Agriculture 

pART  1 — GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX¬ 
CHANGE  ACT 

Regulation  on  Employment  of  Persons 
to  Whom  Trading  Privileges  Have 
ten  Denied  or  Whose  Registra¬ 
tions  Have  Been  Suspended  or 
Revoked 

On  May  28,  1959,  there  was  published 
jo  the  Federal  Register  (24  F.R.  4307) 
i  notice  of  rule-making  concerning  the 
proposed  issuance  of  a  new  regulation 
under  the  Commodity  Exchange  Act,  as 
imended  (7  U.S.C.  1  et  seq.)  relating  to 
the  employment  of  persons  to  whom 
trading  privileges  have  been  denied  or 
ih06e  registrations  have  been  suspended 
or  revoked.  After  due  consideration  of 
til  relevant  matters  presented  and  under 
the  authority  of  sections  4g,  6(b),  and 
la<5)  of  said  act  (7  U.S.C.  6g,  9,  12a(5) ) , 
t  regulation,  to  appear  in  17  CFR  1.49, 
thereby  issued  to  read  as  follows: 

1 1.49  Denial  of  trading  privileges; 
suspension  or  revocation  of  registra¬ 
tion;  employment  in  similar  capacity. 

(a)  Denial  of  trading  privileges:  Dur¬ 
ing  the  effective  period  of  any  order  of 
the  Secretary  of  Agriculture  denying 
trading  privileges  on  contract  markets 
to  any  person  for  a  violation  of  the  Com¬ 
modity  Exchange  Act  or  the  regulations 
thereunder  involving  cheating  or  fraud 
or  manipulation  or  attempted  manipula¬ 
tion  of  the  price  of  any  commodity  in 
interstate  commerce  or  for  future  de¬ 
livery  on  or  subject  to  the  rules  of  a 
contract  market,  no  futures  commission 
merchant  or  member  of  a  contract  mar- 
fat  shall  knowingly  employ  such  person 
to  any  capacity  which  involves  the  solici¬ 
tation,  acceptance,  or  execution  of  orders 
tor  the  purchase  or  sale  of  any  commod- 
h  *or  future  delivery  on  or  subject  to 


the  rules  of  a  contract  market,  the  exe¬ 
cution  of  which  would  be  prohibited  by 
such  order  of  the  Secretary  of  Agricul¬ 
ture  if  made  for  the  account  of  such 
person. 

(b)  Suspension  or  revocation  of  regis¬ 
tration:  During  the  effective  period  of 
any  order  of  the  Secretary  of  Agriculture 
suspending  or  revoking  the  registration 
of  any  person  as  a  futures  commission 
merchant  or  floor  broker  for  a  violation 
of  the  Commodity  Exchange  Act  or  the, 
regulations  thereunder  involving  cheat¬ 
ing  or  fraud  or  manipulation  or  at¬ 
tempted  manipulation  of  the  price  of  any 
commodity  in  interstate  commerce  or  for 
future  delivery  on  or  subject  to  the  rules 
of  a  contract  market,  no  futures  commis¬ 
sion  merchant  or  member  of  a  contract 
market  shall  knowingly  employ  such 
person  in  any  capacity  which  involves 
the  solicitation,  acceptance,  or  execution 
of  orders  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  on  or  sub¬ 
ject  to  the  rules  of  a  contract  market. 

(c)  The  words  “solicitation,  accept¬ 
ance,  or  execution  of  orders’’  as  used  in 
this  section  shall  not  include  such  func¬ 
tions  as  are  customarily  performed  by  a 
person  employed  by  a  futures  commis¬ 
sion  merchant  or  member  of  a  contract 
market  as  mail  clerk,  telephone  clerk, 
messenger,  or  bookkeeper,  or  in  a  similar 
capacity,  incident  to  the  recording  and 
transmitting  of  orders  which  are  solic¬ 
ited,  accepted,  and  executed  by  other 
persons. 

(Secs.  4g,  6b,  8a(5),  49  Stat.  1491,  as 
amended;  7  U.S.C.  6g,  9,  12a(5) ) 

The  regulation  set  forth  above  differs 
in  certain  respects  from  the  proposal 
contained  in  the  notice  of  rule-making, 
but  the  differences  are  due  to  changes 
made  pursuant  to  comments  received 
with  respect  to  the  notice.  It  does  not 
appear  that  further  notice  and  other 
public  rule-making  procedure  on  the 
regulation  would  make  more  informa¬ 
tion  available  to  the  Department. 
Therefore  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1003) 
it  is  found  upon  good  cause  that  further 
notice  and  other  public  rule-making 
procedure  on  the  regulation  are  unneces¬ 
sary. 

(Continued  on  p.  8143) 
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The  regulation  set  forth  above  shall 
become  effective  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.  this  2d  day 
of  October  1959. 

Clarence  L.  Miller, 
Assistant  Secretary  of  Agriculture. 

[P&  Doc.  59-8456;  Filed,  Oct.  7,  1959; 
8:48  a.m.] 

Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  168— DIRECTORY  OF 

INTERNATIONAL  MAIL 

International  Mail  Regulations 

P&rt  168,  Directory  of  International 
Rail,  as  published  in  the  Federal  Reg- 
btch  of  March  20,  1959,  at  pages  2117- 
2195  as  Federal  Register  Document  59- 
2388,  is  amended  as  follows: 


FEDERAL  REGISTER 

In  §  168.5  Individual  country  regula¬ 
tions  make  the  following  changes: 

A.  In  country  “Colombia”  make  the 
following  changes  as  a  result  of  the  Co¬ 
lombian  Postal  Administration  giving 
notice  that  an  extensive  variety  of  arti¬ 
cles  is  prohibited  in  the  mail  to  that 
country.  It  is  understood  that  this  ac¬ 
tion  is  a  result  of  stringent  import  con¬ 
trol  regulations  adopted  by  the  Colom-  • 
bian  customs  authorities. 

1.  Under  Postal  Union  Mail,  strike  out 
the  first  two  paragraphs  of  the  item 
Observations  and  insert  in  lieu  thereof 
the  following; 

Observations.  Books  and  other  print¬ 
ed  matter  are  understood  to  be  generally 
prohibited  to  Colombia,  or  are  admitted 
under  import  license  which  the  addressee 
must  obtain  in  advance.  Such  licenses 
are  also  required  for  samples  of  mer¬ 
chandise  and  8-ounce  merchandise 
packages. 

Senders  should  be  advised  to  consult 
the  addressees  or  the  nearest  Colombian 
consulate  to  ascertain  whether  the  ar¬ 
ticles  they  desire  to  mail  will  be  ad¬ 
mitted.  If  the  sender  is  satisfied  that 
his  package  will  be  admitted,  he  should 
mark  the  wrapper  “Addressee  has  im¬ 
port  license”  or  “Import  license  not  re¬ 
quired”,  as  the  case  may  be. 

2.  Under  Parcel  Post,  in  the  item  Ob¬ 
servations,  insert  a  new  paragraph  im¬ 
mediately  following  the  first  paragraph 
therein  to  read  as  follows; 

Observations.  *  *  * 

In  view  of  the  extensive  variety  of  ar¬ 
ticles  prohibited  to  Colombia  (see  the 
item  Prohibitions ),  persons  desiring  to 
mail  parcels  should  be  advised  to  con¬ 
sult  the  addressees  in  advance  of  mailing 
to  ascertain  whether  their  articles  will 
be  admitted,  or  to  consult  the  nearest 
Colombian  consulate,  stating  specifically 
what  articles  they  desire  to  send.  Par¬ 
cels  will  be  accepted  for  mailing  to  Co¬ 
lombia  only  with  the  understanding  that 
the  mailer  has  satisfied  himself  that  the 
contents  will  be  admitted. 

B.  In  country  “Germany”,  as  amended 
by  Federal  Register  Document  59-7459, 
24  F.R.  7250,  and  by  Federal  Register 
Document  59-7735,  24  F.R.  7506,  under 
Parcel  Post,  make  the  following  changes: 

1.  The  item  Dimensions  is  amended  as 
a  result  of  the  increase  in  permissible 
dimensions  of  parcels  for  Western  Ger¬ 
many.  There  is  no  change  in  the  per¬ 
missible  dimensions  of  parcels  for  East¬ 
ern  Germany. 

As  so  amended,  the  item  reads  as  fol¬ 
lows: 

Dimensions.  Length  3 \'2  feet;  length 
and  girth  combined  6  feet.  Parcels  for 
Western  Germany  Only  may  measure  up 
to  4  feet  in  length,  on  condition  that 
parcels  over  42  inches  in  length  do  not 
exceed  20  inches  in  girth. 

'  2.  In  the  item  Insurance,  insert  the 
parenthetical  phrase  “(To  Western  Ger¬ 
many  Only)  ”  immediately  following  the 
item  heading,  so  that  the  item  heading 


reads:  Insurance  ( To  Western  Germany 
Only). 

C.  In  country  “New  Guinea,  Territory 
Of  (Comprises  Northeast  portion  of  New 
Guinea  Island,  Bismarck  Archipelago 
INew  Britain,  New  Ireland,  New  Han¬ 
over,  Admiralty  Islands]  and  Buka,  and 
Bougainville  [Solomon  Islands] )  ”,  under 
Parcel  Post,  strike  out  “Weight  limit — 
11  pounds”  where  it  appears  in  the 
tabular  information  immediately  follow¬ 
ing  the  item  Air  parcel  post,  and  insert 
in  lieu  thereof,  “Weight  limit — 22 
pounds”.  Effective  at  once,  the  weight 
limit  of  parcel-post  packages  for  delivery 
in  the  Territory  of  New  Guinea  is  in¬ 
creased  to  22  pounds. 

D.  In  country  “Papua,  Territory  of”, 
under  Parcel  Post,  strike  out  “Weight 
limit — 11  pounds”,  where  it  appears  in 
the  tabular  information  immediately 
following  the  item  Air  parcel  post,  and 
insert  in  lieu  thereof  “Weight  limit — 22 
pounds”.  Effective  at  once,  the  weight 
limit  of  parcel-post  packages  for  delivery 
in  the  Territory  of  Papua  is  increased  to 
22  pounds. 

(R.S.  161,  as  amended,  396,  as  amended,  398, 
as  amended;  5  U.S.C.  22,  369,  372) 

[seal]  Leo  G.  Knoll, 

Acting  General  Counsel. 

[FJt.  Doc.  59-8445;  Filed,  Oct.  7,  1959; 

8:47  a.m.) 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 
SUBCHAPTER  G— PROCUREMENT 

PART  595— FOREIGN  PURCHASES 

PART  606— SUPPLEMENTAL 
PROVISIONS 

Miscellaneous  Amendments 

1.  Subpart  O,  Part  595,  Administra¬ 
tion  of  the  Buy  American  Act — Pur¬ 
chase  of  Petroleum  Products,  including 
§§  595.1500  through  595.1503-2,  is  hereby 
revoked. 

2.  In  §  606.204-6,  add  introductory 
portion  to  read  as  follows: 

§  606.204—6  Government-owned  con¬ 
tractor  operated  plants  (GOCO). 

The  following  provisions  shall  not  ap¬ 
ply  to  approval  of  proposed  awards  of 
contracts  or  supplemental  agreements  to 
contracts  for  tracked  or  wheeled  vehi¬ 
cles  or  for  trailers.  Such  proposed 
awards  shall  be  subject  to  the  approval 
requirements  set  forth  in  §  606.204-9. 

3.  Sections  606.204-7,  606.204-8,  and 
606.204-9  are  revised  to  read  as  follows: 

§  606.204—7  Army  ballistic  missiles.  - 

Proposed  awards  of  supply  contracts 
(excluding  supplemental  agreements)  for 
the  Redstone  Missile  System  which  are  in 
excess  of  $25,000,000  shall  be  submitted 
to  the  Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army,  Washington 
25,  D.C.,  ATTN:  Chief,  Contracts  Branch, 
for  approval. 
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§  606.204—8  Specific  category  approval 
requirements. 

Notwithstanding  the  delegations  set 
forth  in  §§  606.204-6  and  606.204-9.  pro¬ 
posed  awards  of  negotiated  contracts  and 
supplemental  agreements  to  contracts, 
involving  additional  services  or  supplies, 
for  the  following  items  in  excess  of  the 
amounts  stated  in  this  section  shall  be 
forwarded  to  the  Deputy  Chief  of  Staff 
for  Logistics,  Department  of  the  Army, 
Washington  25,  D.C.,  Attn:  Chief,  Con¬ 
tracts  Branch,  for  approval  when  the 
contract  is  being  entered  into  by  a  con¬ 
tracting  officer  under  the  jurisdiction  of 
a  head  of  a  procuring  activity  other  than 
the  major  oversea  commander: 

(a)  Aircraft  maintenance  services,  in¬ 
cluding  rebuild  or  exchange  of  compo¬ 
nents  for  aircraft,  when  the  amount  or 
estimated  amount  exceeds  $1,000,000  or 
when  delivery  orders  expected  to  be  is¬ 
sued  against  an  Indefinite  Delivery  Type 
Contract  are  estimated  to  aggregate 
amounts  in  excess  of  $1,000,000;  except 
that,  the  amounts  shall  be  limited  to 
$100,000  for  the  heads  of  procuring  ac¬ 
tivities  other  than  chiefs  of  technical 
services; 

(b)  Concurrent  and  replenishment  re¬ 
pair  parts  for  guided  missile  systems  and 
rockets  (1)  in  project  code  4121,  (2)  re¬ 
lated  items  in  project  codes  4061,  4071, 
and  4111,  and  (3)  parts  common  to  items 
and  systems  not  included  in  (1)  and  (2) 
where  a  substantial  portion  of  such  com¬ 
mon  parts  are  for  guided  missile  systems 
and  rockets  included  in  the  above -project 
codes;  when  the  amount  exceeds  $200,- 
000.  For  the  purpose  of  this  category  the 
term  contract  includes  but  is  not  limited 
to  task  order,  delivery  orders,  job  orders, 
etc.; 

(c)  Items  procured  under  indefinite 
delivery  type  contracts,  either  formally 
advertised  or  negotiated,  in  excess  of 
$100,000  entered  into  by  a  contracting 
officer  under  the  jurisdiction  of  a  ZI 
Army  commander;  and 

(d)  Actions  which  may  be  controver¬ 
sial,  have  sensitive  aspects,  or  involve 
major  policy  decisions. 

§  606.204—9  Contracts  in  general. 

Award  approvals  required  for  negoti¬ 
ated  contracts,  except  as  otherwise 
specifically  delegated  in  writing,  or  as 
stated  in  §§  606.204-1  through  606.204-8, 

606.204-10  and  606.204-11,  are  as  indi¬ 
cated  in  this  section.  This  requirement 
does  not  apply  to  total  small  business  set- 
asides  entered  into  under  the  Small  Busi¬ 
ness  Restricted  Advertising  Procedures  or 
to  other  set-asides  wherein  the  non-set- 
aside  portion  is  awarded  by  formal  ad¬ 
vertising.  The  term  contracts  as  used 
herein  includes  supplemental  agreements 
involving  additional  services  or  supplies. 
The  term  amount  includes  the  dollar 
amount  of  a  contract  or  the  estimated 
total  dollar  amount  of  delivery  orders 
to  be  placed  during  the  fiscal  year  under 
Indefinite  Delivery  Type  Contracts 
(§  606.1101). 

(a)  Chief,  Contracts  Branch.  Pro¬ 
posed  awards  of  contracts  included  in 


this  section  shall  be  submitted  to  the 
Deputy  Chief  of  Staff  for  Logistics,  De¬ 
partment  of  the  Army,  Washington  25, 
D.C.,  Attn:  Chief,  Contracts  Branch, 
for  approval  when :  (1)  The  amount  ex¬ 
ceeds  $1,000,000  and  the  contract  is  being 
entered  into  by  a  contracting  officer  un¬ 
der  the  jurisdiction  of  the  Chief  Chemi¬ 
cal  Officer,  The  Surgeon  General,  or  the 
Chief  of  Transportation,  (2)  the  amount 
exceeds  $2,000,000  and  the  contract  is 
being  entered  into  by  a  contracting  offi¬ 
cer  under  the  jurisdiction  of  The  Quar¬ 
termaster  General;  (3)  the  amount  ex¬ 
ceeds  $3,000,000  and  the  contract  is  being 
entered  into  by  a  contracting  officer  un¬ 
der  the  jurisdiction  of  the  Chief  of  En¬ 
gineers  or  the  Chief  Signal  Officer;  (4) 
the  amount  exceeds  $4,000,000  and  the 
contract  is  being  entered  into  by  a  con¬ 
tracting  officer  under  the  jurisdiction  of 
the  Chief  of  Ordnance,  or  (5)  when  the 
amount  exceeds  $100,000  and  the  con¬ 
tract  is  being  entered  into  by  a  contract¬ 
ing  officer  not  under  the  jurisdiction  of 
a  technical  service  or  a  major  oversea 
command. 

(b)  Chiefs  of  technical  services. 
Chiefs  of  teclmical  services  and  desig¬ 
nated  senior  officers  of  their  headquar¬ 
ters  staff  responsible  for  procurement  are 
authorized  to  approve  awards  of  con¬ 
tracts  included  in  this  section  in  the  fol¬ 
lowing  amounts:  (1)  The  Chief  Chemical 
Officer,  The  Surgeon  General,  and  the 
Chief  of  Transportation  not  in  excess  of 
$1,000,000;  (2)  The  Quartermaster  Gen¬ 
eral  not  in  excess  of  $2,000,000,  (3)  the 
Chief  of  Engineers  and  the  Chief  Signal 
Officer  not  in  excess  of  $3,000,000;  and 
(4)  the  Chief  of  Ordnance  not  in  excess 
of  $4,000,000.  This  authority  may  bd 
redelegated  by  chiefs  of  technical  services 
to  the  extent  deemed  necessary  within 
the  following  limits:  the  Chief  Chemical 
Officer,  The  Surgeon  General,  and  the 
Chief  of  Transportation  for  contracts 
not  in  excess  of  $5,000,000;  the  Chief  of 
Engineers,  the  Chief  of  Ordnance,  The 
Quartermaster  General,  and  the  Chief 
Signal  Officer  for  contracts  not  in  excess 
of  $1,000,000.  Subject  to  any  further  in¬ 
structions  which  may  be  issued  by  the 
chief  of  a  technical  service,  contracts  in¬ 
cluded  in  this  paragraph  amounting  to 
less  than  $100,000  do  not  require  ap¬ 
proval  by  higher  authority. 

(c)  Heads  of  procuring  activities  other 
than  technical  services  and  major  over¬ 
sea  commands.  Heads  of  procuring  ac¬ 
tivities  other  than  technical  services  and 
major  oversea  commands  are  author¬ 
ized  to  approve  awards  of  contracts  in¬ 
cluded  in  this  section  in  amounts  not  in 
excess  of  $100,000.  This  authority  may 
be  redelegated  to  the  extent  deemed 
necessary  without  authority  of  further 
redelegation. 

4.  Revise  §§  606.204-1  l(al,  606.204-12, 
and  606.204-13  to  read  as  follows: 

§  606.204—11  Management  engineering 
contracts. 

(a)  Management  engineering  services 
and  activities  are  explained  in  DA  Pam 
20-345  (Management  Engineering  in  the 
Army  Establishment).  Proposed  con¬ 


tracts  for  services  of  the  general 
described  in  paragraphs  2  and  i 
20-345  fall  within  the  scope  of  arA> 
(administrative  regulations  pertain-11 1 
contracts  for  management  eneinio?8*0 
A  contracting  officer  shall  noteS®* 
contract  (or  supplemental  aem?*1 
for  management  engineering 
prior  to  receipt,  through  channS** 
Secretarial  approval  of  the  proWt  5 
the  event  that  proposed  contract,  h 
supplemental  agreements  to  contr^ 
for  such  services  are  forwarded  to  h25 
authority  in  connection  with  obt»  «T 
Secretarial  approval  of  the  pro£* 
required  by  paragraph  7,  AR  l-uo 
proposed  contracts  or  supnlemS 
agreements  to  contracts  origWbJj 
the  technical  services  shall  be  submit^ 
to  the  Deputy  Chief  of  Staff  for  lX? 
Headquarters,  Department  of  the 
Attn :  Chief,  Systems  Office. 

§  606.204—12  Modification  of  contracti, 

(a)  Heads  of  procuring  activities 
authorized  to  approve  awards  of  modi? 
cations  to  contracts  regardless  of  doiw 
value  of  the  modification,  subject  to  tS 
following  conditions: 

(1)  The  proposed  modification  doe 
not  require  specific  approval  of  higher 
authority  under  §§  606.204-1;  606  204-2 

606.204- 4;  606.204-5;  606.204-6' 606 20(! 
7;  606.204-8;  606.204-9;  606.204-10 

606.204- 11.  ,W1 

(2)  The  proposed  modification  does 
not  contain  deviations  from  procuremenj 
regulations  which  were  not  authoriad 
for  use  in  the  previously  approved  basit 
contract  or  modification. 

(3)  The  profit  or  fee  does  not  exceed 
any  limitations  imposed  by  Subchapte 
A,  Chapter  1  of  this  title,  this  subchapter, 
or  other  procurement  directives. 

(4)  Terms  and  conditions  of  the  pro. 
posed  modification  are  such  that  then 
is  no  statutory  requirement  for  approval 
by  higher  authority.  Modifications  to 
facilities  contracts  involving  non-sever- 
able  facilities  will  continue  to  be  sub¬ 
mitted  to  the  Deputy  Chief  of  Staff  for 
Logistics,  Headquarters,  Departments 
the  Army,  Washington  25,  D.C.,  Attn: 
Chief,  Contracts  Branch,  for  approvsL 

(5)  The  proposed  modification  applies 
to  an  approved  program  for  which  fundi 
are  available. 

(b)  The  authority  contained  in  this 
section  may  be  redelegated  at  the  dis¬ 
cretion  of  the  head  of  procuring  activity 
without  authority  for  further  redelega¬ 
tion,  except  that  in  the  case  of  modifi¬ 
cations  involving  additional  supplies  or 
services,  the  authority  to  redelegate  is 
limited  to  the  amount  authorized  under 
§§  606.204-3;  606.204-6;  and  606.204-1 

§  606.204—13  Preaward  clearance. 

In  performing  the  review  and  analyst 
of  proposed  awards  submitted  in  accord¬ 
ance  with  the  provisions  of  this  sub¬ 
chapter,  the  Chief,  Contracts  Branch, 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army  wil 
obtain  preaward  clearance  from  the  As¬ 
sistant  Secretary  of  the  Army  (Logistics) 
in  the  form  of  a  notation  prior  to  approv* 
•  ing  proposed  awards  for : 
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.  Army  Ballistic  Missiles  (§  606.- 
{*L)  supply  contracts  (excluding 
Elemental  agreements)  for  the  Red- 
JJ"  MissUe  system  in  excess  of 

cvecific  category  approval  re- 
aments  ($  606,204-8).  (1)  Aircraft 

Eintenance  services  in  excess  of  $1,000,- 
00M§  806-204-8  (a)) . 

<2  Guided  missile  systems  and  rockets 
,  nmiect  code  4121  and  related  items  ill 
'rmect  codes  4061,  4071,  and  4111,  when 
E  contracts  include  or  are  for  repair 
estimated  cost  of  which  ex- 
Eds  $200,000  (§  606.204-8(b)). 

m  Medicare  services  in  excess  of 
|10  000,000. 

(4)  Actions  which  may  be  controver¬ 
sial  have  sensitive  aspects,  or  involve 
major  policy  decisions  (§  606.204-8(d) ). 

(c)  Contracts  in  general  (§  606.204-9) . 

(1)  Amounts  in  excess  of  $2,000,000  and 
the  contract  is  being  entered  into  by  a 
contracting  officer  under  the  jurisdiction 
of  (i)  the  Chief  Chemical  Officer;  (ii) 
The  Quartermaster  General;  (iii)  The 
Surgeon  General;  or  (iv)  the  Chief  of 
Transportation. 

(2)  Amounts  in  excess  of  $4,000,000 
and  the  contract  is  being  entered  into  by 
a  contracting  officer  under  the  jurisdic¬ 
tion  of  the  Chief  of  Engineers  or  the 
Chief  Signal  Officer. 

(3)  Amounts  in  excess  of  $7,000,000 
and  the  contract  is  being  entered  into  by 
a  contracting  officer  under  the  jurisdic¬ 
tion  of  the  Chief  of  Ordnance. 

[C  17,  APP,  September  8,  1959]  (Sec.  3012, 
70A  Stat.  157;  10  U.S.C.  3012.  Interpret  or 
apply  secs.  2301-2314,  70A  Stat.  127-133; 
10  UJ8.C.  2301-2314) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[PA.  Doc.  59-8433;  Filed,  Oct.  7,  1959; 
8:45  a.m.] 


Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  A— AID  OF  CIVIL  AUTHORITIES 
AND  PUBLIC  RELATIONS 

PART  808 — COMPETITION  WITH 
CIVILIAN  BANDS 

SUBCHAPTER  F— RESERVE  FORCES 

PART  861— OFFICERS’  RESERVE 

In  Part  861,  §§  861.801  to  861.815,  Air 
Force  Officer  Candidate  School,  are  re¬ 
voked  (14  P.R.  7350,  December  8,  1949). 

In  Part  808,  §§  808.1  to  808.4  are  re¬ 
scinded  and  the  following  substituted 
therefor: 

Use  op  Air  Force  Bands 

8*c. 

808.1  Use  of  Air  Force  bands. 

808.2  Use  of  volunteer  units. 

Authority  :  §§  808.1  to  808.2  issued  under 
**.  8012,  70A  Stat.  488;  10  U.S.C.  8012.  In¬ 
terpret  or  apply  secs.  8634,  8635,  70A  Stat. 
»32;  10  U.S.C.  8634,  8635. 

Source:  AFR  190-21,  April  28, 1959. 


§  808.1  Use  of  Air  Force  bands. 

(a)  Limitations.  The  use,  employ¬ 
ment,  or  assignment  of  Air  Force  bands 
off  military  reservations  is  governed  by 
the  following : 

(1)  U.S.  Code,  Title  10,  Section  8634. 
“No  Air  Force  band  or  member  thereof 
may  receive  remuneration  for  furnishing 
music  outside  the  limits  of  an  air  base 
in  competition  with  local  civilian  musi- 

CjanS 

(2)  U.S.  Code,  Title  10,  Section  8635. 
“No  enlisted  member  of  the  Air  Force 
on  active  duty  may  be  ordered  or  per¬ 
mitted  to  leave  his  post  to  engage  in  a 
civilian  pursuit  or  business,  or  a  per¬ 
formance  in  civil  life,  for  emolument, 
hire,  or  otherwise,  if  the  pursuit,  busi¬ 
ness  or  performance  interferes  with  the 
customary  or  regular  employment  of 
local  civilians  in  their  art,  trade,  or 
profession.” 

(3)  In  addition  to  the  statutory  lim¬ 
itations,  the  Secretary  of  Defense  has  set 
forth  policies  for  effective  and  economi¬ 
cal  utilization  of  Armed  Forces  bands  in 
connection  with  public  events,  demon¬ 
strations,  ceremonies,  and  other  activi¬ 
ties  in  the  civilian  domain.  Such 
policies  are  implemented  by  this  part. 

(b)  Responsibilities.  Installation 
commanders  will  determine  whether  the 
use  of  an  Air  Force  band  at  a  public 
gathering  conflicts  with  the  provisions  of 
the  statutes  quoted  in  paragraph  (a)  of 
this  section,  and  will  enforce  instructions 
governing  the  use  of  Air  Force  bands. 
Installation  commanders  are  authorized 
to  approve  participation  of  Air  Force 
bands  in  local  events  or  activities  in  the 
vicinity  of  the  installation  at  no  cost  to 
the  Government.  Commanders  approv¬ 
ing  such  participation  will  be  guided  by 
the  following  examples  of  suitability  (ex¬ 
cept  in  the  Washington,  D.C.,  area  where 
authority  for  approval  is  vested  solely  in 
the  Secretary  of  Defense) : 

(1)  Whenever  or  wherever  they  func¬ 
tion  as  a  part  of  or  in  conjunction  with 
other  elements  or  components  of  United 
States  military  forces.  The  music  may 
be  broadcast  or  telecast  with  the  other 
features  of  the  program. 

(2)  For  all  uses  on  military  and  naval 
installations  or  vessels,  and  other  places 
or  circumstances  when  on  duty  with 
military  forces. 

(3)  When  music  is  a  part  of  occasions 
officially  sponsored  and  attended  by 
senior  Government  or  military  digni¬ 
taries  in  the  performance  of  their  official 
duties.  Music  may  be  broadcast  or  tele¬ 
cast  with  the  other  features  of  the  pro¬ 
gram.  Such  occasions  do  not  include  so¬ 
cial  occasions  and  entertainments  these 
officers  attend  as  guests — such  as  dinners 
and  luncheons  given  by  civilians  or  civic 
associations. 

(4)  Broadcasts  and  telecasts  of  con¬ 
certs,  when  such  programs  are  not  for 
commercial  purposes  and  originate  on 
military  or  naval  reservations  or  vessels. 

(5)  Broadcasts  and  telecasts  originat¬ 
ing  on  or  off  a  military  or  naval  reserva¬ 
tion  or  vessel:  (i)  When  such  programs 
are  of  value  to  the  Service  concerned, 
(ii)  Provided  that  all  proper  clearances 
are  secured  by  the  sponsors  with  respect 
to  musical  rights,  labor  agreements,  etc. 


(iii)  When  such  programs  are  not  for 
commercial  purposes,  (iv)  When  such 
programs  are  for  purely  recruiting  drives 
or  to  present  to  the  public  certain  mat¬ 
ters  which  the  Air  Force  considers  im¬ 
portant  enough  to  require  radio  or 
television  dissemination. 

(6)  Musical  programs  at  any  United 
States  Government  hospital  for  the  en¬ 
tertainment  of  patients. 

(7)  Concerts  in  the  Capitol  grounds, 
government  buildings,  and  public  parks 
of  the  City  of  Washington,  D.C.,  which 
are  open  to  the  public  free  of  charge. 

(8)  Free  social  and  entertainment  ac¬ 
tivities  conducted  exclusively  for  the 
benefit  of  enlisted  personnel  and  their 
guests  in  service  clubs  and  social  centers 
maintained  for  the  use  of  enlisted  per¬ 
sonnel  on  active  duty. 

(9)  Official  occasions  and  free  social 
and  entertainment  activities  held  off 
military  installations,  if  such  activities 
are  conducted  exclusively  for  the  benefit 
of  military  personnel  on  active  duty  and 
their  guests. 

(10)  Parades  and  ceremonies  incident 
to  patriotic  occasions,  or  gatherings  of 
personnel  of  the  Armed  Forces,  veterans, 
or  patriotic  organizations,  which  are 
nonpolitical  community  affairs,  nonsec¬ 
tarian,  and  nonprofit. 

(11)  Fund  drives  for  officially  recog¬ 
nized  Armed  Forces  relief  or  charitable 
organizations,  and  for  civilian  charitable 
organizations,  such  as  the  United  Givers 
Fund,  Community  Chest,  Red  Cross,  Na¬ 
tional  Health  Agencies,  and  Joint  Cru¬ 
sade  as  a  group,  when  the  benefits  are 
donated  to  these  agencies.  Note:  Fund 
drives  of  a  local  party,  sect,  or  similar 
group  whether  for  charitable  or  other 
purposes,  are  not  considered  appropriate 
occasions  for  the  use  of  Air  Force  bands. 

(12)  Athletic  contests  in  which  one 
or  more  Armed  Forces  teams  are  partici¬ 
pating.  Band  participation  is  not  au¬ 
thorized  in  commercialized  athletic 
events  or  in  events  which  have  no  con¬ 
nection  with  the  military  mission  and 
are  sponsored  and  conducted  to  promote 
commercial  interests,  such  as  Christmas 
shopping. 

(13)  In  connection  with  purely  re¬ 
cruiting  activities' for  the  Armed  Forces. 

(14)  Local,  State,  and  regional  fairs, 
exhibitions,  or  similar  events,  provided 
that  the  presentation  is  open  to  the 
public  at  no  charge  other  than  the  gen¬ 
eral  admission,  and  the  bands  do  not 
participate  in  any  performance  or  do 
any  Fair  job  for  which  civilian  musicians 
would  have  been  hired. 

(15)  Use  of  Air  Force  bands  or  choral 
groups  in  support  of  commercial  motion 
picture  premieres  and  other  showings  in 
the  civilian  domain  is  not  authorized. 

§  808.2  Use  of  volunteer  units. 

The  provisions  of  §  808.1,  governing 
the  use  of  Air  Force  bands,  also  apply  to 
all  volunteer  units. 

[seal]  Charles  M.  McDermott, 
Colonel,  U.S.  Air  Force,  Deputy 
Director  of  Administrative 
Services. 

[F.R.  Doc.  59-8480;  Filed,  Oct.  7,  1959; 

8:52  a.m.] 


RULES  AND  REGULATIONS 


SUBCHAPTER  J — AIR  FORCE  PROCUREMENT 
INSTRUCTIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

I 

The  following  miscellaneous  amend¬ 
ments  are  issued  to  this  subchapter: 

PART  1001—  GENERAL  PROVISIONS 
Subpart  C — Basic  Policies 

1.  Section  1001.305-1  is  revised  as 
follows : 

§  1001.305—1  Exemptions. 

Specifications  or  purchase  descriptions 
are  not  required  for  spare  parts,  com¬ 
ponents,  or  materials  required  for  exist¬ 
ing  stocks  of  material  or  for  mainte¬ 
nance  and  operation  of  established  in¬ 
stallations,  provided  the  item  description 
used  includes  the  source’s  part  number 
or  drawing  number  and  refers  to  the 
model  designation  and  manufacturer’s 
name  and  address  of  the  equipment  with 
which  the  item  is  to  be  used.  The  above 
items  will  be  considered  for  formal  ad¬ 
vertising  under  the  conditions  described 
herein  only  when  the  items  to  be  pro¬ 
cured  are  predominantly  commercial 
type,  items  and  two  or  more  sources  of 
supply  are  available  for  competition. 

2.  Section  1001.305-3  is  revised  as 
follows  :• 

§  1001.305—3  Broad  specifications. 

Specifications  must  be  carefully  re¬ 
viewed  by  contracting  officers  to  assure 
that  they  are  sufficiently  specific  to  state 
positively  the  requirements  of  the  IFB 
or  RFP.  If  options  exist  as  to  types  or 
grades  of  material,  method  of  inspection, 
number  or  types  of  samples,  test  require¬ 
ments,  etc.,  the  IFB  or  RFP  must  state 
specifically  the  basis  upon  which  bids  are 
to  be  submitted.  Where  approval  re¬ 
quirements  (preproduction  sample  ap¬ 
proval,  process  or  manufacturing  speci¬ 
fication  approval,  etc.)  are  contained  in 
the  specifications,  the  IFB  or  RFP  will 
contain  a  delivery  schedule  reflecting 
such  requirements. 

3.  Sections  1001.305-4,  1001.305-5  and 
1001.305-6  are  added  as  follows: 

§  1001.305—4  Packaging  requirements. 

See  §  1.305-4  of  this  title. 

§  1001.305—5  OiTshore  procurement. 

See  §  1.305-5  of  this  title. 

§  1001.305—6  Purchase  descriptions. 

(а)  Purchase  descriptions  should  con¬ 
tain  essential  physical  and  functional 
characteristics  of  the  item,  such  as: 

(1)  Kind  of  material. 

(2)  Electrical  data,  if  any. 

(3)  Dimensions. 

(4)  Principles  of  operation. 

(5)  Restrictive  or  significant  environ¬ 
mental  conditions. 

( б )  If  part  of  an  assembly,  the  location 
within  the  assembly. 

(7)  Essential  operating  conditions. 

(8)  Special  features,  if  any. 

(9)  Intended  use. 

(10)  Operation  to  be  performed. 

(11)  Equipment  with  which  the  item 
is  to  be  used. 


(b)  See  §  1. 305-6 (b)  of  this  title. 

4.  Section  1001.313  is  added  as  follows: 
§1001.313  Liquidated  damages. 

(a) (1)  Liquidated  damages  provisions 
may  be  used  only  after  prior  approval  of  . 
the  following  officials  (as  applicable)  and 
the  respective  staff  judge  advocates:  (i) 
The  commanders,  AMC  centers,  (ii)  the 
directors  of  procurement  and  production 
of  AMC  field  procurement  activities,  (iii) 
Commanders,  Topeka  and  Shelby  AF 
Depots,  (iv)  Chief,  Electronics  Defense 
Systems  Division,  (v)  the  Director  of 
Procurement,  Hq  ARDC,  and  (vi)  within 
the  other  major  air  commands,  at  not 
below  the  level  of  a  staff  officer  respon¬ 
sible  for  procurement  within  the  head¬ 
quarters  of  the  first  echelon  of  command 
immediately  subordinate  to  the  major 
air  command.  Requests  for  approval  will 
be  made  in  writing.  Oral  requests  will 
not  be  accepted.  The  following  informa¬ 
tion  will  be  furnished :  (a)  Identification 
number  of  the  contemplated  procure¬ 
ment  (PR  No.  IFB  No.,  and/or  con¬ 
tract  number) ;  (b)  data  which  will 
adequately  substantiate  the  need  for 
strict  compliance  with  the  delivery 
schedule  and  reflect  the  estimated  dam¬ 
age  that  will  result  if  the  delivery  sched¬ 
ule  is  not  met;  (c)  the  dollar  amount  of 
the  contemplated  procurement,  the 
amount  of  competition  available,  the 
amount  of  estimated  damages  to  be 
assessed,  and  the  formula  used  to  arrive 
at  such  estimate;  (d)  type  and  form  of 
contract  contemplated  and  the  required 
delivery  schedule  to  be  met;  (e)  the  AF 
technical  personnel’s  written  comment 
relative  to  the  estimate  of  damages. 

(2)  The  clause  set  forth  below  will  be 
placed  in  the  schedule  when  the  clause 
in  §  7.105-5  of  this  title  is  used  and  may 
be  placed  in  the  schedule  when  the  clause 
in  §  8.709  of  this  title  is  used: 

“Liquidated  damages  will  be  assessed 
at  the  rate  of  (dollar  amount)  per  day  in 
accordance  with  the  provisions  of  para¬ 
graph  f.  of  the  Default  Clause.” 

Note:  In  construction  contracts  insert  the 
phrase  “the  Termination  for  Default  Dam¬ 
ages  for  Delay-Time  Extension  Clause"  in 
lieu  of,  “paragraph  f.  of  the  Default  Clause.” 

(3)  The  liquidated  damages  provision 
will  not  be  used  where  the  desired  de¬ 
livery  is  specified.  (See  §  1053.102.) 

(4)  Foreign  procurement  activities  will 
not  use  liquidated  damages  provisions. 

(b)  To  assure  that  the  rate  of  as¬ 
sessment  of  liquidated  damages  is  rea¬ 
sonable  it  is  incumbent  upon  the 
procuring  contracting  officer  to  obtain 
the  advice  of  the  AF  technical  personnel 
concerned  with  the  requirement;  e.g.,  in 
construction  contracts,  the  installation 
engineering  officer. 

(c)  If  the  supplies  or  services  being 
procured  can  be  reprocured  readily  from 
other  sources  in  case  of  default,  and  the 
difference  in  price  would  represent  the 
full  measure  of  damages  to  the  Govern¬ 
ment,  liquidated  damages  provisions  will 
not  be  used. 

(d)  Recommendations  concerning  re¬ 
missions  will  be  forwarded  by  the 
procuring  contracting  officer  with  appro¬ 
priate  documentation  through  MCPP, 


Hq  AMC  to  AFMPP-PR,  Hq  USA?  f 
submission  to  the  Secretary. 

Subpart  D— Procurement  Respond 
bility  and  Authority 

1.  In  §  1001.454,  the  following 
tence  is  added  to  paragraph  (C)  uwoi 
F.R.  5673,  July  15.  1959) :  “Command! 
and  Deputy  Commander,  Rome  Air  M* 
teriel  Area  (ROAM A) ,  may  redelegate 
the  Commander  and  Deputy  Command 
er.  Ground  Electronics  Engineering  in 
stallation  Agency  (GEEIA) ,  with  p0Ww 
of  further  redelegation  to  commanders 
GEEIA  regional  offices,  for  the  purpoi 
of  executing  communications  servS 
authorizations  only." 

Subpart  G — Small  Business  Concern* 
§§  1001.707-1,  1001.707-2  [Amend. 

ment] 

1.  Sections  1007.707-1  and  1007.707-2 
as  printed  in  24.F.R.  5683,  July  15, 1959 
should  be  amended  to  read:  §$  1001  707  1 
and  1001.707-2.  '  1 

(Sec  8012,  70A  Stat.  488;  10  U.S.C.  8012 
Interpret  or  apply  secs.  2301-2314,  70A  8tat 
127-133;  10  U.S.C.  2301-2314) 

PAST  1051— SMALL  BUSINESS 

Subpart  A,  Small  Business  Concern* 
and  Air  Force  Small  Business  Program, 
is  deleted. 

PART  1C52— PRE-AWARD  SURVEYS 

Subpart  A — Requirements  and  Pro* 

cedures  for  Facility  Capability  R«. 

ports 

1.  Sections  1052.100  and  1052.101  are 
added  as  follows: 

§  1052.100  Scope  of  subpart. 

This  subpart  sets  forth  requirement* 
and  procedures  for  obtaining  Facility 
Capability  Reports  (FCR)  before  award¬ 
ing  contracts. 

§  1052.101  Applicability  of  subpart 

(a)  The  requirements  and  procedures 
of  this  subpart  are  mandatory  for  use  in 
connection  with  central  procurement* 
(§  1001.201-55  of  this  chapter)  by  the 
Directorate  of  Procurement  and  Pro¬ 
duction,  Hq  AMC,  AMC  field  procure¬ 
ment  activities  (§  1001.201-58  of  this 
chapter) ,  and  base  procurement  activi¬ 
ties  of  AF  commands  (§  1001.201-56  of 
this  chapter)  when  purchases  are  to  be 
supported  by  Government  financing 
(§  1058.100  of  this  chapter). 

(b)  The  AMC  Ballistic  Missiles  Cen¬ 
ter  (LBG)  is  delegated  authority  to  de¬ 
termine  the  financial  and  production 
capability  of  proposed  contractors  and 
is  responsible  for  satisfying  the  intent 
of  §  1.307  of  this  title  in  connection  with 
delegated  procurement  authorities.  LBG 
may  exercise  the  option  of  using  the 
procedures  and  requirements  of  this 
subpart  for  obtaining  FCR’s. 

(c)  When  base  purchases  (§  1001.201- 
54  of  this  chapter)  will  not  be  supported 
by  Government  financing,  base  purchas¬ 
ing  activities  may  exercise  the  option  of 
using  the  procedures  and  requirement* 


Thursday,  October  8 ,  1959 

,  subpart  for  obtaining  FCR’s.  Use 
nrocedures  and  requirements  are 
°fHnnal  for  use  by  AMFPA  and  AMFEA. 
5a  and  AMFEA  may  use  this  sub- 
^  L  a  guide  in  setting  up  an  internal 
pacr.„m  for  regulating  a  pre-award  sur- 
system  suitable  to  their  operations. 

2  in  5  1052.104,  paragraph  (b)  is  re- 
vised  as  follows: 

1052.104  General  requirements  for 
^  obtaining  an  FCR. 


*  "  * 

n>)  Unless  exempted  under  paragraph 
(c)  0f  this  section  an  FCR  will  be 

requested: 

•  '  •  *  *  * 

(2)  In  all  cases,  except  as  qualified  by 
paragraph  (d)  of  this  section,  if:  (i) 
The  prospective  contractor’s  name  ap¬ 
pears  on  the  AMC  Experience  List 
(T  1001.651-2  of  this  chapter),  (ii)  a 
price-redeterminable  or  cost-reimbursa¬ 
ble  type  contract  is  contemplated,  or 
(ili)  there  is  any  doubt  -as  to  the  con¬ 
tractor’s  ability  to  perform. 

3  in  §  1052.105(a)(4),  the  words  “90 
days”  are  revised  to  read  “180  days,”  and 
paragraph  (b)  is  revised  as  follows: 

§  1052.105  Exemptions  and  waivers. 


(b)  Waivers.  (1)  For  procurements 
other  than  those  set  forth  in  paragraph 
(a)  of  this  section,  waivers  of  the  FCR  re¬ 
quirement  may  be  authorized  in  individ¬ 
ual  cases,  except  when  the  bidder  is  on 
the  AMC  Experience  List,  by  the  com¬ 
mander  of  a  major  air  command,  the 
AMC  Ballistic  Missiles  Center,  the  AMC 
Aeronautical  Systems  Center,  an  AMA 
or  an  AFD  at  which  the  procurement  is 
made.  This  authority  may  be  redele¬ 
gated  by  the  AMC  BMC,  AMC  ASC, 
AMA  or  AF  depot  commander  to  the 
AMA  or  depot  director  of  procurement 
and  production,  and/or  systems  director. 
The  major  air  command  may  redelegate 
the  authority  to  the  head  of  a  purchas¬ 
ing  office  (§  1001.201-64  of  this  chapter). 
Further  delegation  is  not  authorized. 
Waiver  of  the  FCR  requirement  for  bid¬ 
ders  on  the  AMC  Experience  List  may 
be  authorized  by  the  commander,  AMC 
ASC,  AMC  BMC,  an  AMA  or  AFD,  or 
major  air  command  after  coordination 
with  MCPI,  Hq  AMC. 

(2)  To  obtain  a  waiver,  the  buyer  will: 

(i)  First  obtain  financial  clearance  as 
set  forth  in  §  1052.106. 

(ii)  Prepare  a  request  for  waiver  of 
FCR.  The  request  will  contain  the  rea¬ 
sons  why  waiver  is  requested  and  state 
that  financial  clearance  has  been  ob¬ 
tained.  if  the  bidder  is  on  the  AMC 
Experience  List,  the  request  for  waiver 
will  so  state. 

(iii)  Inclose  with  the  request  for 
•  waiver  a  proposed  letter  of  notification 

to  the  director  of  procurement  and  pro¬ 
duction  iq  whose  geographical  area  the 
contractor  is  located.  The  letter  will 
state  that  waiver  of  FCR  has  been 
Wanted  and  the  reason  therefor.  The 
tetter  will  be  prepared  for  the  signature 
of  the  Individual  who  will  authorize  the 
waiver. 


(iv)  Be  responsible  for  coordination 
of  the  request. 
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(v)  Secure  signature  of  his  branch 
chief  on  the  request  for  waiver  and  for¬ 
ward  through  channels  to  the  authoriz¬ 
ing  official.  If  the  waiver  is  granted, 
the  authorizing  official  will  also  sign  the 
letter  of  notification  to  the  AMA.  If 
waiver  is  not  granted  the  buyer  will 
request  an  FCR. 

(vi)  Assure  that  request  for  waiver 
and  supporting  papers  become  a  perma¬ 
nent  part  of  the  contract  file  and  are 
forwarded  to  contract  approving  offices. 

4.  Section  1052.106  is  revised  as 
follows: 

§  1052.106  Financial  clearance  for  pro¬ 
curements  exempted  or  waived  from 
FCR  requirement. 

A  statement  of  financial  clearance  is 
required  for  all  awards  where  an  FCR 
has  not  been  obtained  because  of:  (a) 
Exemptions  authorized  by  §  1052.105(a) 
(1),  (2),  (9),  (10),  or  (15),  (b)  waivers 
under  §  1052.105,  and  (c)  any  reason  if 
advance  payments  or  unusual  progress 
payments  (§  1058.303  of  this  chapter) 
are  requested. 

Subpart  C — Requirements  and  Pro¬ 
cedures  for  Special  Source  Sur¬ 
veys 

1.  In  §  1052.302,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  1052.302  General  requirements  for 
requesting  a  Special  Source  Survey. 

(a)  A  Special  Source  Survey  may  be 
requested  under  one  or  more  of  the  fol¬ 
lowing  conditions: 

•  *  •  •  • 

(4)  PCO  will  be  substantially  assisted 
by  an  appraisal  of  bids  or  proposals 
and/or  a  Special  Source  Survey  when 
abnormal  circumstances  prevail. 

(5)  To  verify  and  determine  the  ade¬ 
quacy  of  a  bid/s  or  proposal/s. 

•  •  •  •  • 

Subpart  D — Management  of  the  FCR 

1.  In  §  1052.402-6,  paragraph  (a)  is 
revised  as  follows: 

§  1052.402—6  Plant  survey  arrangements. 

(a)  When  an  FCR  is  to  be  accom¬ 
plished  by  a  team  visit  to  a  manufactur¬ 
er’s  plant,  the  monitor  will  make  the 
necessary  arrangements  or  request  a 
team  chairman  to  do  so.  The  firm  will 
be  informed  of  the  purpose,  general 
scope,  and  time  of  the  visit  enabling  the 
company  to  have  proper  personnel  in 
attendance  at  the  time  of  the  survey  and 
make  other  arrangements  to  facilitate 
the  survey.  Determine  the  extent  of  ex¬ 
perience  the  bidder  has  had  with  AF 
contracts.  Greater  explanation  of  the 
purpose  and  scope  of  the  survey  and  the 
key  personnel  to  be  interviewed  will  be 
required  in  case  the  bidder’s  experience 
with  the  FCR  has  been  nil  or  limited. 
The  bidder  who  has  not  had  a  recent 
FCR  conducted  on  his  facility  should  be 
advised  to  refer  to  the  “Financial  and 
Technical  Ability  Clause”  of  his  IFB/ 
RFP  (see  §  1052.103-2)  for  examples  of 
capability  matters  the  survey  team  will 
be  evaluating.  Explain  to  bidder  the 
team’s  evaluation  of  his  capability  will  be 
one  of  the  major  determining  factors  in 
the  placement  of  the  procurement. 


Subpart  F— Production  Procedural 
Guide  for  FCR's 

1.  In  §  1052.603-2,  paragraph  (a)  (5) 
is  revised  as  follows: 

§  1052.603—2  Physical  survey. 

(a)  •  •  • 

(5)  Facilities  and  equipment.  Plant 
and  equipment  data  and  requirements 
will  be  reviewed.  In  this  review,  consid¬ 
eration  will  be  given  to  whether  facili- 
tis  are  owned  or  leased.  Termination  of 
a  lease  agreement  prior  to  completion  of 
a  contract  could  divest  a  firm  of  its 
facilities.  When  additional  facility  area, 
equipment,  etc.,  will  be  required,  discuss 
the  plans  for  acquiring  them.  In  such 
cases  financial  activity  personnel  should 
be  consulted  in  considering  the  financial 
ability  of  the  firm  to  buy  or  lease  addi¬ 
tional  f  acilities  or  equipment  in  significant 
dollar  amounts!  This  will  insure  com¬ 
plete  evaluation  of  contractor’s  financial 
capabilities  required  to  perform  the  pro¬ 
posed  contract.  Factors  such  as  lead 
time  for  acquiring  or  installing  so  as  to 
meet  the  schedule  requirements  of  the 
proposal,  confirmation  of  source  relia- 
bility,  etc.,  will  be  discussed.  When  the 
IFB/RFP  states  Government  facility 
support  will  be  available,  determine  the 
extent  of  such  facility  support  that  will 
be  required  from  existing  Government 
reserves  funds  and/or  discuss  the  dollar 
value  of  tax  amortization  or  facility 
support  required. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1053— CONTRACTS;  GENERAL 

Subpart  A — Miscellaneous 
Requirements 

1.  Section  1053.101  is  revised  as 
follows: 

§  1053.101  Make-or-buy  policy. 

Guidance  for  establishing  subcontract¬ 
ing  in  relation  to  in-plant  work  by  AF 
contractors. 

2.  Section  1053.101-1  is  added  as 

follows:  ^ 

§  1053.101— 1  Applicability  of  subpart. 

This  subpart  applies  to  AF  procure¬ 
ment  activities  in  the  placement  of 
supply  or  service  contracts.  Exempt 
from  the  provisions  of  this  subpart  are: 

(a)  Contracts  resulting  from  formal 
advertised  procurements. 

or  (b)  Fixed  price  contracts  if:  The 
contract  is  not  subject  to  price  redeter¬ 
mination,  the  contract  does  not  incor¬ 
porate  incentive  provisions,  or  perform¬ 
ance  of  the  contract  does  not  require  the 
use  of  Government-owned  facilities. 

(c)  Contracts  having  an  estimated 
dollar  value  of  less  than  $350,000  unless 
a  make-or-buy  review  of  a  lower  value 
contract  is  requested  by  the  AF  con¬ 
tracting  officer  because  of  overriding 
circumstances. 

(d)  Research  and  Development  con¬ 
tracts  which  are  for  products  not  in¬ 
tended  for  USAF  inventory  and  which  do 
not  require  additional  Government- 
owned  facilities.  • 
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3.  Sections  1053.101-2,  1053.101-3, 

1053.101-4,  1053.101-5  and  1053.101-6 
are  deleted  and  the  following  substituted 
therefor: 


§  1053.101-2  Policy. 


(a)  The  long  term  overall  interests  of 
the  nation  are  best  served  by  vigorous, 
continuing  action  to  assure  competitive 
distribution  of  defense  production 
throughout  private  industry,  and  maxi¬ 
mum  use  of  privately-owned  industrial 
facilities. 

(b)  To  carry  out  AF  procurement 
policy,  small  business  concerns  must  have 
an  equitable  opportunity  to  compete  for 
contracts  or  subcontracts  involving  items 
or  services  they  are  capable  of  producing 
or  providing. 

(c)  Defense  supplies  and  services  must 
be  obtained  at  the  most  reasonable  over¬ 
all  cost. 

(d)  Decisions  to  make  components, 
subassemblies,  assemblies,  or  subsystems 
(hereinafter  called  items)  and  to  estab¬ 
lish  related  production  processes — or  to 
buy  from  outside  sources — are  funda¬ 
mental  to  procurement  costs,  to  suc¬ 
cessful  delivery  and  performance  of 
quality  products,  and  to  requirements 
for  Government-owned  facilities. 

(e)  Subcontracted  production,  over- 
haul-and-repair,  or  modification  tasks, 
should  not  be  withdrawn  from  subcon¬ 
tractors  unless  the  prime  contractor  pre¬ 
sents  to  the  Air  Force  a  reasonable  basis 
for  believing  there  will  be  a  benefit  to 
the  Government  in  cost  savings,  quality, 
delivery,  or  otherwise. 


§  1053.101—3  Definitions. 


(a)  “Make-or-buy  structure.”  A  list 
of  items,  or  work  performed  thereon, 
which  will  be  made,  bought,  or  deferred 
for  later  decision,  as  determined  accord¬ 
ing  to  §  1053.101-5(b). 

(b)  For  the  purpose  of  this  subpart, 
the  term  “item”  means  components,  sub- 
assemblies,  assemblies,  and  subsystems. 

(c)  For  the  purpose  of  this  subpart, 
the  term  “work”  means  production  and/ 
or  testing  processes. 

(d)  Component.  This  term  may  in¬ 
clude  individual  parts,  such  as  turbine 
blades,  microwave  tubes,  or  landing  gear 
wheels,  but  it  is  not  normally  intended 
to  include  standard  parts  which  ordi¬ 
narily  require  only  routine  procurement 
'or  production  decisions. 


§  1053.101—4  Criteria. 


fers  significantly  from  his  normal  in- 
plant  operation. 

(c)  The  item  or  work  has  been  sub¬ 
contracted  and  the  contractor  proposes 
to  use  Government-furnished  facilities 
and  to  withdraw  the  item  or  work  into 
his  own  plant. 

(d)  The  item  or  work,  because  of  its 
complexity,  quantity,  or  cost,  normally 
would  require  company  management  re¬ 
view  of  the  company’s  make-or-buy 
decision. 

(e)  A  make-or-buy  review  is  requested 
by  the  AF  contracting  officer  for  an  im¬ 
portant  item  that  does  not  fall  under  the 
direct  parameters  of  the  other  criteria 
but  which,  under  the  intent  of  this  policy, 
should  be  subject  to  make-or-buy 
review. 


proposed  change  or  addition,  the  cw- 
shall  notify  the  ACO  In  writing  of 


— writing  or 
concerning  the  proposed  change  or 

and  Exhibit . shall  be  deemed  > 

lfled  in  accordance  with  such  notlflJ??* 
The  government  shall  not,  however  hT^0* 
gated  to  make  any  change  in  any  of  th.^ 
terms  or  conditions  of  this  contract 
may  be  affected  solely  by  reason  of  Chl, 
In,  or  addition  to,  Exhibit  __  .J11*11** 

the  Contractor.  mwle  by 


§  1053.101—5  Implementation. 


Consideration  for  a  make-or-buy  de¬ 
cision  generally  should  be  limited  to 
those  items  which,  because  of  their  com¬ 
plexity,  quantity,  or  cost,  normally  would 
require  company  management  review 
of  the  make-or-buy  decision.  In  addi¬ 
tion  to  the  guidance  relating  to  subcon¬ 
tracts  which  is  set  forth  in  §  3.808-5  of 
this  title  and  §  1003.808-5  of  this  chap¬ 
ter,  each  item  or  work,  as  defined  in 
S  1053.101-3  (b)  and  (c),  will  be  con¬ 
sidered  for  a  make-or-buy  decision  if: 

(a)  Production  of  the  item  or  perform¬ 
ance  of  the  work  will  create  a  require¬ 
ment.  either  directly  or  indirectly,  for 
additional  facilities  to  be  furnished  by 
the  Government. 

(b)  The  contractor  proposes  to  do 
work  in-plant,  the  nature  of  which  dif¬ 


(a)  With  the  exception  of  procure¬ 
ments  which  will  culminate  in  contracts 
exempted  by  §  1053.101-1,  all  requests  for 
proposal  will  require  the  prospective  con¬ 
tractor  (s)  to  include  in  the  proposal: 

(1)  A  list  of  all  items  which  meet  one 
or  more  of  the  criteria  in  §  1053.101-4. 

(2)  A  description  by  which  each  item 
can  be  readily  identified  (ordinarily 
name  and  rnfmber  of  item) ,  a  statement 
of  which  the  criteria  is  considered  ap¬ 
plicable;  the  prospective  contractor’s  rec¬ 
ommendation  to  make  or  buy  the  item 
or  defer  the  decision;  an  adequate  justi¬ 
fication  of  the  recommendation,  and 
names  of  proposed  subcontractors  when 
feasible. 

(b)  The  buying  activity  will  make  an 
analysis  of  the  proposed  make-or-buy 
list  with  the  prospective  contractor  to 
determine: 

(1)  If  any  of  the  items  should  not 
be  subject  to  a  make-or-buy  decision. 

(2)  Items  to  be  made  in  the  plant, 
those  to  be  subcontracted,  and  those  on 
which  a  make-or-buy  decision  should  be 
deferred. 

(c)  Make-or-buy  decisions  will  be 
made  at  the  earliest  practicable  time. 
If  possible,  make-or-buy  decisions  will 
be  made  during  performance  of  develop¬ 
ment  or  preproduction  contracts  which 
precede  the  request  for  a  cost  proposal 
on  the  end  item. 

(d)  If  a  follow-on  procurement  is 
made,  the  buying  activity  and  the  con¬ 
tractor  will  review  the  existing  make- 
or-buy  structure  to  determine  if  it  should 
be  revised. 

(e)  The  buying  activity  will  include 
the  following  clause  in  the  contract: 


Maintenance  op  Make-oh-Buy  Structure 


(f)  The  cognizant  air  procurem™ 
district  or  Air  Force  plant  represent?? 
Office  for  each  contract  will  assure  on?' 
pliance  by  the  contractor  with  the?! 
quirements  set  forth  in  the  clause  er* 
titled  “Maintenance  of  Make-or-B? 
Structure”  and  will  assist  the  ACO  • 
evaluating  proposed  changes  in 
make-or-buy  structure.  The  ACO  m 
keep  the  buying  activity  advised  S 
changes  to  the  make-or-buy  structure" 

(g)  In  all  considerations  relative  to 
a ’make-or-buy  structure  the  buyer* 
the  ACO  will  obtain  the  advice  and  aa. 
sistance  of  representatives  of  resource 
personnel,  the  field  Production  oEm 
and  AF  small  business  specialists  wha 
applicable,  to  insure  that  full  consider*, 
tion  is  given  to  all  available  industrial 
capacity,  including  small  businesi 
facilities. 

(h)  If,  contrary  to  the  recommend*, 
tion  of  the  Air  Force,  the  contract* 
elects  to  alter  the  approved  make-or-buy 
structure  so  as  to  increase  its  in-plant 
work,  the  ACO  may,  when  consistent 
with  contract  provisions,  exercise  his  au¬ 
thority  to  withhold  use  of  Government, 
owned  facilities  directly  or  indirectly  is 
support  of  such  work. 

(i)  The  approval  of  contractor's  pur¬ 
chasing  system  by  the  ACO  according  to 
§  1054.204  of  this  chapter  will  not  bt 
construed  as  an  approval  of  the 
make-or-buy  structure  as  required  bj 
§  1053.101. 

(j)  During  the  establishment  of  syj. 
tern  programs,  certain  major  subsystem 
of  the  Weapon/Support  Systems  may  be 
identified  as  those  which  will  be  sub- 
contracted  by  the  system  contractor, 
This  determination  will  be  established 
according  to  paragraph  5,  AFR  70-9. 


§  1053.101—6  Reports. 


The  reporting  requirements  ol 
§  1053.101  have  been  approved  by  the 
Bureau  of  the  Budget  according  to  the 
Federal  Reports  Act  of  1942  and  hate 
been  assigned  BOB  No.  21-R161  (which 
expires  December  31,  1960). 


It  is  the  desire  of  the  Department  of  the 
Air  Force  that  the  make-or-buy  structure 
established  during  the  negotiation  of  this 
contract  be  maintained  to  the  greatest  prac¬ 
ticable  extent. 

The  Contractor  agrees  to  perform  this  con¬ 
tract  in  accordance  with  the  make-or-buy 

structure  set  forth  in  Exhibit _ _  except 

as  hereinafter  provided.  If  the  Contractor 
desires  to  change  the  make-or-buy  structure 

set  forth  in  Exhibit _ with  respect  to  any 

item  or  items,  or  to  add  to  Exhibit _ 

items  deferred  at  the  time  of  negotiation  of 
this  contract  for  later  make-or-buy  deci¬ 
sions,  he  shall  notify  the  ACO  in  writing  of 
the  proposed  change  or  addition  as  far  in 
advance  as  possible,  and  shall  submit  de¬ 
tailed  Justification  in  support  thereof.  After 
consultation  with  the  ACO  concerning  the 


§  1053.102—2  [Amendment] 

4.  In  §  1053.102-3,  paragraph  (b)  (23 
F.R.  8510,  Nov.  1,  1958)  was  incorrectly 
inserted ;  this  should  be  paragraph  (b) 
of  §  1053.102-2. 

5.  a.  In  §  1053.102-3,  the  present 
paragraph  (b)  should  read  as  follows: 


§  1053.102—3  Procedure. 

(b)  When  delivery  is  specified  as  “De¬ 
sired,”  requests  for  proposals  (RFP’il 
will  contain  the  following: 


Delivery 

The  Government  DESIRES  delivery  of  tbi 

articles  listed  herein  as  follows - 

after  receipt  by  the  contractor  either  n 
written  notice  of  award  or  of  a  fully  e* 
cuted  and  binding  contract.  If  the  ofw* 
is  unable  to  meet  the  above  delivery  *chM* 


October  8,  1959 


FEDERAL  REGtSTER 


-ithout  prejudice  to  the  evalua- 
set  forth  below  the  delivery 
i  it  is  ’prepared  to  meet,  however, 
offeror's  delivery  schedule  exceed 

*  £vs  after  either  receipt  of  written 
-  (award  or  of  a  fully  executed  and 
L  contract,  the  offej  may  be  considered 

nnidve  and  the  offer  may  be  rejected, 
fferor  does  not  state  a  different  de- 

*  Schedule,  the  Government’s  desired 
L  acheduie  wUl  apply: 

Proposed  Delivery  Schedule: 
dart  after  receipt  either  of  written 
o“  gWard  or  of  a  fully  executed  and 

ing  contract. 

in  paragraph  (d)  the  following 
•noe  is  added  following  the  clause: 
“ako  $  1007.105-5  of  this  chapter 
jve  to  the  use  of  liquidated 


for  initiation  of  a  DD  Form  375.  The 
administrative  contracting  officer  will 
process  inadequate  DD  Form  375  reports 
to  the  production  activity  for  correction 
and  clarification. 

(d)  •  •  * 

(2)  Within  5  days  after  receipt  of  a 
DD  Form  375  marked  “Action  Docu¬ 
ment,”  the  procuring  contracting  officer 
will  review  the  forecast,  narrative  and 
recommendations  to  determine  im¬ 
pact  on  the  affected  program  and  will 
reply  to  the  administrative  contracting 
officer  and  the  production  activity.  The 
reply  will  indicate  concurrence  or  non¬ 
concurrence  as  to  the  action  recom¬ 
mended  on  the  DD  Form  375. 


(i)  Responsibility  of  production  fol-  (d)  Contract  clauses 
lowup  activities.  Such  responsibilities  f°r  use  by  only  AMC  and 
will  be  performed  according  to  AMCM  ment  activities. 

84-2.  (e)  A  record  of  conti 

c  r r*  i  ,  i  time-phased  technique 

§  10o3.10o  [Deletion]  tained  by  the  buying  of 

7.  Section  1053.105  is  deleted.  contract.  No  formal  re] 

*  „  .  .  _ .  , ,  ,  _  ... _  quired,  but  these  records  i 

A  new  Subpart  C  is  added  as  follows.  a.k>le  for  management 

Subpart  C — Commitment  and  record  will  include: 

Obligation  of  Funds  Number  of  contrac 

(2)  Amounts  obligated 

§  1053.316  Clauses  to  be  used  in  pro-  on  each  contract. 

curemcnts  on  a  time-phased  basis.  (3)  Balance  of  funds  1 

In  certain  procurements  total  funds  fund  each  contract. 

estimated  to  finance  the  contract  are  Suboart  D Admi 

not  available.  However,  it  may  be  neces-  p  R 

sary  to  contract  for  the  requirement  not-  Kequiremei 

withstanding  the  nonavailability  of  total  1.  In  §  1053.404-5,  par: 
funds.  The  policies  and  procedures  with  through  (19)  is  deleted 
respect  to  this  type  of  procurement  are  ing  substituted  therefor 
set  forth  in  paragraphs  (a)  through  (e)  „  _  , 

of  this  section.  §  a  ?mfr’p 

(a)  Procurement  on  a  time-phased  AUA  s  ana  Aru  s. 

basis  is  authorized:  *  •  * 

(1)  For  use  in  all  procurements  in  (b)  *  •  * 

connection  with  the  ICBM  and  Orlando  Air  Proc 

IRBM  programs  (including  facilities  (Warner  Robins  AM  A) .  FI 
contracts) .  Apalachicola  River. 

(2)  For  use  in  R&D  procurements  (1S)  Philadelphia  Air  l 

using  P-600  funds.  jTjf*  ( Middletown  AM  A) 

•<3)  lnrfdrSTnt,COntraCt?  andX%oSn“c'ounUe 

using  P-100  and  P-200  funds,  except  Atlantic,  Buriin^on,  Can 

that  when  test  articles  are  being  pro-  Cumberland,  Gloucester,  ai 
cured,  it  may  not  be  used  for  the  test  ( 16 )  Richmond  Air  Prot 

articles  and  components  thereof;  but  (Warner  Robins  AM  A).  V 
may  be  used  for  a  test  facility  in  sup-  Carolina  east  of  u.s.  High 
port  of  development  and  test,  specific  a11,  OIi  tliat  hjfhway. 
quantities  of  items  designed  to  test  . 

components  of  the  test  end-item,  design  4£rk  State  nolth  a'nd^es 
and  development  for  long  lead-time  eluding,  Ulster,  Orange, 
items  for  test  end-items,  and  studies  in  lumbia  Counties. 

R&D  required  to  demonstrate  feasibility.  (18)  San  Diego  Procurer) 

(4)  For  use  in  procurements  using  Bernardino  AM  A).  Imperl 
P-400  funds.  Particular  care  must  be  Counties,  California, 
taken  that  the  total  estimated  amount  to  ({9\  _San  FraT>ftsc?J^l 
be  procured.  If  further  allotments  are  cSy"  ,u  of  c 

forthcoming,  is  not  overstated  in  light  the  northem  boundaries  oi 
of  allotments  reasonably  to  be  antici-  Kern,  and  San  Bernardii 
pated  for  the  remainder  of  the  fiscal  Hawaii, 
year  involved.  -  (20)  St.  Louis  Air  Pro> 

(b)  Where  authorized  for  use  by  para-  (Oklahoma  aty  am  A) .  u. 

graph  (a)  of  this  section,  procurement  Oklahoma,  Kansas,  Arkam 
on  a  time-phased  basis  is  subject  to  the  °*  fulS?is 

following  further  restrictions.  It  may  ^  S 

be  used  onlv  Adams.  Brown,  Douglas 

oe  useu  omy.  Menard,  Moultrie,  and  Sa 

(1)  In  negotiated  procurements.  ,  (22)  Headquarters  00 a. 

(2)  When  it  can  be  reasonably  antici-  Air  Materiel  Area  does  r 
pated  that  more  funds  will  be  made  within  its  geographical 
available  to  the  procuring  activity  for  quarters  activity  perfom 
future  funding  of  the  contract  involved,  assigned  to  the  apd's  in  t 


£jon,  specify  the  delivery  schedule  in  a 
[jjjjvery  provision  as  follows : 

•At  the  rate  of _ per  month  to  be  com- 

,  ^  _ days  after  the  receipt  of  (in- 

L  ‘written  notice  of  award'  or  ‘written 
udee  of  award  of  a  fully  executed  and  bind¬ 
ing  contract,’  as  appropriate)." 

Boyers  will  specify  in  the  delivery  pro¬ 
vision  whether  or  not  an  accelerated 
delivery  rate  will  be  acceptable  to  the 

Government. 

d.  The  following  note  is  added  to 
paragraph  (f)  below  the  footnote  *: 

Note:  The  preceding  example  does  not 
ipply  to  delivery  schedules  specified  in  DD 
ftrmi  1156.  The  delivery  schedule  for  each 
fiAimttnt.fr  portion  on  a  DD  Form  1155  con¬ 
tract  will  be  stated  in  terms  of  specific  dates 
on  or  before  which  delivery  is  to  be  made 
(we  paragraph  (1)  of  this  section). 

In  S  1053.102-6,  subparagraph  (4) 
of  paragraph  (c),  and  subparagraph  (2) 
of  paragraph  (d)  are  revised,  and  a  new 
paragraph  (i)  is  added,  as  follows: 

{1053.102-6  Amendment  of  delivery 
schedules  in  supply  or  research  and 
development  contracts. 


(4)  Upon  receipt  of  a  DD  Form  375, 
“Monthly  Production  Progress  Report,” 
marked  “Action  Document,”  the  admin¬ 
istrative  contracting  officer  will  indorse 
thereon  his  approval  or  disapproval.  If 
approved,  and  if  circumstances  indicate 
that  the  contractor  will  not  meet  the 
contract  schedule  within  90  day  period 
following  date  of  delinquency,  the  action 
described  in  subparagraph  (3)  of  this 
paragraph  will  be  taken  immediately  by 
the  administrative  contracting  officer. 
If  disapproval  of  any  proposed  schedule 
change  is  indicated  by  the  administra¬ 
tive  contracting  officer,  reasons  for  such 
position  will  be  stated  on  the  DD  Form 
?15.  The  administrative  contracting 
officer  will  then  sign  the  reproducible 
DD  Form  375  and  forward  to  the  produc¬ 
tion  activity  for  distribution.  Contracts 
containing  liquidated  damages  clause  re¬ 
quire  extra  vigilance.  When  the  admin- 
wative  contracting  officer  has  reason  to 
Wieve  that  a  contract  containing  a 
oxidated  damages  clause  will  become 
**mquent  as  to  deliveries,  he  will 
PKKnptly  notify  the  production  activity 
No.  197 - 2 
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2.  Section  1053.406-5  1s  revised  as 
follows: 

§  1053.406-5  Processing  variations  per¬ 
mitted  by  the  contract. 

Whenever  the  quantity  delivered  by 
a  contractor  contains  an  overrun  or  un¬ 
derrun  within  the  limits  and  for  the 
causes  permitted  by  the  contract,  the 
delivery  may  be  accepted  by  the  appro¬ 
priate  AF  personnel  usually  responsible 
for  accepting  deliveries.  Disbursement 
vouchers  will  be  used  to  adjust  obliga¬ 
tions  upward  in  the  instance  of  over¬ 
runs;  deobligation  and  decommitment 
action  will  be  taken  by  the  accounting 
and  finance  activities,  in  the  case  of 
underruns,  after  payment  of  the  final 
voucher  and  upon  the  receipt  of  AFPI 
Form  14  from  the  administrative  con¬ 
tracting  officer.  No  action  by  the  pro¬ 
curing  contracting  officer  or  administra¬ 
tive  contracting  officer  is  required  either 
to  approve  quantities  delivered  by  the 
contractor  or  to  adjust  obligations 
within  the  permitted  variation.  Where 
necessary,  additional  shipping  instruc¬ 
tions,  required  as  a  result  of  overruns, 
will  be  obtained  from  the  buyer. 

Subpart  E — Review  and  Approval  of 
Awards  and  Contracts 

1.  Section  1053.510  is  deleted  and  the 
following  substituted  therefor: 

§  1053.510  Evidence  of  contract  ap¬ 
proval  on  contracts  subject  to  man¬ 
ual  approval. 

(a)  Appropriate  contract  approval  is 
the  word  “Approved,”  the  date,  the 
signature,  and  the  signature  block  re¬ 
flecting  the  name  and  title  of  the  indi¬ 
vidual  signing.  Required  approval  may 
be  accomplished  in  either  of  the  follow¬ 
ing  manners: 

(1)  When  the  two  properly  executed 
copies  of  the  contract  which  are  desig¬ 
nated  for  distribution  to  the  contractor 
and  to  the  General  Accounting  Office 
are  available,  the  authorized  individual 
will  manually  approve  both  copies.  If 
there  is  no  space  available  on  the  cover- 
page,  the  approval  may  be  placed  either 
on  the  signature  page  or  on  a  separate 
sheet  of  paper  identified  by  contract 
number  as  well  as  the  name  and  address 
of  the  contractor  and  attached  to  the 
two  copies.  If  it  is  imperative  to  issue 
a  Notice  of  Award  to  a  contractor  im¬ 
mediately  upon  contract  approval  and 
prior  to  distribution  of  the  approved  con¬ 
tract,  the  Notice  of  Award  will  contain 
the  following  language: 

This  Notice  of  Award  makes  effective  the 
designated  contract  which  has  been  ap¬ 
proved  by  (name  and  title)  on  (date)  and 
which  will  be  distributed  in  the  near  future. 

(2)  When  the  contract  has  not  yet 
been  executed  and  when  approval  of  an 
award  is  requested,  the  authorized  indi¬ 
vidual  will  manually  sign  his  approval 
either  on  the  face  of  the  Notice  of  Award 
or  on  an  award  form  entitled  “Approval 
of  Award.”  This  “Approval  of  Award” 
form  will  be  retained  in  the  contract  file. 
If  the  Notice  of  Award  is  not  manually 
approved  on  its  face,  it  will  contain  the 
following  language: 


Award  of  this  contract  has  been  approved 
by  (name  and  title)  on  (date)  by  manual 
signature  on  Approval  of  Award  form  which 
is  retained  in  the  official  contract  file. 

(3)  After  manual  approval  on  the 
“Approval  of  Award”  form  has  been  re¬ 
ceived,  a  definitive  contract  in  lieu  of 
a  Notice  of  Award  may  be  issued  if  cir¬ 
cumstances  permit,  in  which  case  the 
contract  will  contain  the  quoted  language 
set  forth  in  subparagraph  (2)  of  this 
paragraph. 

(b)  A  contract  which  supersedes  a 
Notice  of  Award  issued  pursuant  to  para¬ 
graph  (a)(2)  of  this  section  will  contain 
the  following  language: 

Award  of  this  contract  was  approved  by 
(name  and  title)  on  (date)  and  the  Con¬ 
tractor  was  previously  notified  by  Notice 
of  Award  dated _ _ 

(c)  Definitive  contracts  issued  pur¬ 
suant  to  paragraphs  (a)  (3)  and  (b)  of 
this  section  do  not  then  require  manual 
approval. 

Subpart  R — Preparation  and  Use  of 

Certain  Kinds  of  Local  Purchase 

Contracts 

1.  Sections  1053.1803  and  1053.18C6  are 
added  as  follows: 

§  1053.1803  Department  of  Defense 
commercial  warehousing  and  related 
services  for  household  goods  of  mili¬ 
tary  personnel. 

(a)  Policy.  The  execution  and  admin¬ 
istration  of  service  orders  (DD  Form 
1164)  against  basic  agreements  (DD 
Forms  of  1162  series)  will  be  performed 
in  the  base  transportation  office.  Since 
this  duty  is  fundamentally  a  procure¬ 
ment  responsibility,  the  individual  in  the 
base  transportation  office  performing 
these  duties  must  be  a  duly  appointed 
contracting  officer  according  to  §  1001.452 
of  this  chapter.  In  the  appointment  of 
base  transportation  personnel  as  AF  con¬ 
tracting  officers,  care  must  be  exercised 
to  insure  that  such  individuals’  qualifi¬ 
cation  and  experience  meets  the  mini¬ 
mum  standards  established  by  §  1001.452 
of  this  chapter. 

(b)  General.  To  achieve  maximum 
uniformity  and  desired  efficiency  in  per¬ 
forming  this  function,  the  duties  of  the 
contracting  officer  located  in  the  trans¬ 
portation  activity  and  procedures  to  be 
used  are  set  forth  as  follows: 

(1)  Obtain  from  the  household  goods 
field  officer,  copies  of  all  basic  agree¬ 
ments  executed  for  use  by  his  installa¬ 
tion.  Automatic  distribution  to  using 
activities  is  indicated,  however,  care 
should  be  exercised  to  insure  receipt  of 
all  current  basic  agreements. 

(2)  Obtain  the  following,  from  the 
transportation  officer,  on  each  individual 
request  for  services : 

(i)  Completed  Standard  Form  116, 
“Application  for  Transportation  of 
Household  Goods,”  indicating: 

(a)  Name  and  grade  of  military 
member. 

(b)  Location  of  household  goods  to  be 
stored. 

(c)  Date  the  household  goods  will  be 
available  for  pickup. 

(d)  Approximate  weight  of  household 
goods  involved. 


(e)  The  maximum  weight  aiw 
of  storage  the  individual  member  u 
titled  to  at  Government  expend?*8* 
determining  storage  entitlement 
transportation  officer  will  consider Jr 
actions,  such  as  ^packing  and  crS 
been  processed !<*£ 


1 


as 

that  might  have 
same  individual  under  authority's  £! 
same  travel  orders.  ‘ 

(/)  Other  information  required  k 
processing  the  action. 

(ii)  Sufficient  copies  of  individmi 
travel  orders  necessary  for  required  * 
tribution. 

(iii)  A  statement  to  the  effect  th.( 
commercial  storage  has  been  determS 
to  be  more  economical  than  GovenuS 
storage.  If  there  are  numerous  avafoS 
basic  agreements,  there  is  the  possibiS 
that  commercial  storage  would  be 
economical  under  certain  agreement 
but  not  under  others.  If  such  is  them? 
the  statement  should  include  a  listing* 
all  basic  agreements  considered  more 
economical  for  use.  Contracting  officer, 
will  be  guided  thereby  in  placing  th 
service  order. 

(3)  Determine  the  order  of  preference 
for  selecting  the  basic  agreement  to  be 
used  for  each  individual  requirement 
The  cost  of  the  service  will  be  the  sole 
determining  factor,  it  being  assumed 
that  the  services  of  all  contractors  meet 
the  minimum  AF  requirements,  in  th 
event  of  identical  rates  under  two « 
more  basic  agreements,  the  requiremeoti 
should  be  distributed  according  to  A? 
policy  concerning  award  of  equal  lot 
bids. 

(4)  Obtain  either  oral  or  written  offa* 
as  appropriate,  from  commercial  storage 
firms  according  to  the  basic  agreement 

(5)  Execute  service  orders  (DD  Fora 
1164)  in  sufficient  quantity  to  satisfy 
distribution  requirements.  Where  trawl 
orders  authorizing  the  services  quote  u 
open  allotment,  the  related  service  onlen 
will  cite  that  open  allotment  account* 
classification,  provided  the  services  m 
performed  in  the  same  fiscal  year  o 
which  the  funds  are  applicable.  If  the 
travel  orders  are  issued  in  one  fiscal  yew 
and  the  services  are  not  performed  unti 
the  following  fiscal  year,  or  where  sup¬ 
plemental  service  orders  are  issued  Ii 
continue  the  services  or  provide  remowl 
and  post  storage  services,  the  cormt 


accounting  classification  will  be  obtained 
from  the  accounting  componen; 
Neither  initial  service  orders  nor  supple¬ 
mental  service  orders  will  cover  servica 
extending  beyond  the  fiscal  year  during 
which  the  cited  appropriation  is  appli¬ 
cable.  All  service  orders  of  $2,500  or  la 
will  cite  authority  10  U.S.C.  2304(a)(1), 
those  exceeding  $2,500  will  cite  10  US.C. 


2304(a) (10). 

(6)  Effect  renewal  of  all  active  servte 
orders,  when  required.  This  task  is  ac¬ 
complished  by  the  issuance  of  supple¬ 
mental  service  orders.  Since  ini» 
service  orders  do  not  cover  services  a- 
tending  beyond  the  fiscal  year  in  whkfc 
executed,  it  is  essential  that  all  actiw 
orders  be  renewed  at  the  end  of  eset 
fiscal  year  to  extend  the  services  (wj 
beyond  the  succeeding  fiscal  year)  I 
appropriate,  and  to  cite  the  current* 
plicable  fund.  To  obviate  the  heaiy 
year-end  workload  which  would  be  g* 
erated  if  individual  supplemental  seme* 


written  to  each  active  order,  individual’s  mailing  address,  and  the  office  responsible  for  inspection  and  su- 
me  procedure  is  authorized  in  jacket  file  will  be  appropriately  docu-  pervision.  See  §  1001.451(c)  of  this 
®e {0  . ai  0f  service  orders:  mented  to  reflect  the  action.  The  fact  chapter. 

fl^^mre  a  single  supplemental  that  household  goods  remain  in  storage  (b)  Administration  of  food  service 
®  for  each  contractor  in-  beyond  the  individual’s  period  of  entitle-  contracts.  (1)  Funds  for  the  services 

voting  thereon  all  service  orders  ment  does  not  alter  the  Government’s  will  not  be  obligated  or  committed  by 
UN*  vffwthorizing  extension  thereof  responsibility  to  defray  the  cost  for  re-  the  basic  contract. 

*D'  hthe  following  fiscal  year.  moval  and  poststorage  services.  How-  (2)  The  following  procedure  will  be 

^such  instruments  should  be  pre-  ever,  supplemental  orders  requesting  this  followed  for  ordering  and  accounting  for 
j®  nrTstencils  and  overprinted  on  DD  service  should  not  be  issued  until  the  services  under  the  contract  and  for  proc- 
p*red ii64  to  provide  distribution  to  all  contractor  has  advised  that  all  storage  essing  documents  to  support  payment  for 
nts  of  the  basic  service  orders  with  charges,  payable  by  the  individual,  have  services  rendered: 

^pnt  copies  for  each  individual  serv-  been  satisfied.  (i)  Prior  to  the  beginning  of  each 

rder  involved.  (10)  Maintain  close  liaison  with  the  month,  the  Food  Service  Office  will  ini- 

W  n  Care  will  be  exercised  to  assure  transportation  officer  to  develop  efficient  tiate  a  purchase  request  for  the  esti- 
dtation  of  the  correct  allotment  for  and  workable  operating  procedures.  In  mated  number  of  meals  to  be  served  un- 
^  service  order  recorded  on  the  sup-  this  connection  the  contracting  officers  der  the  contract  during  the  following 
**  vf  and  transportation  officers’  files  may  be  month  and  forward  it  to  the  contracting 

blanket  supplemental  order  consolidated  to  the  extent  possible  to  officer,  through  the  appropriate  account- 
Ji  tesr  the  number  of  a  Basic  service  avoid  duplicate  record  keeping.  ing  officer  for  allotment  citation  and  cer- 

w&rwith  the  particular  contractor.  §  1053.1806  U.e  and  admi„i«ra.ion  of  ?^d„“!?2®bUity  an<J  re- 

fwrfftnrace  services  Of  household  goods  food  services  contracts.  (Not  man-  C  ....  C  “fj1  . 

££*  £ded  in  the  initial  service  daier,  .„,.ide  the  United  States.)  KStog 

order.  This  service  should  be  requested  (a)  General.  (1)  Base  utilization  of  Cute  a  delivery  order  (DD  Form  1155) 
U  the  issuance  of  a  supplemental  service  contractual  Feeding  is  subject  to  Hq  for  the  estimated  monthly  requirements 
order,  citing  the  then  current  fund  cita-  USAF  approval.  No  procurement  action  and  make  distribution. 
m  after  all  facts  incident  to  the  ais-  wiU  be  initiated  until  approval  has  been  <ui)  Delivery  orders  placed  according 
position  of  the  g°°d^  a  ,e1  a  .  '  obtained.  to  subdivision  (ii)  of  this  subparagraph, 

(T)  Receive  initially  all  invoices  cover-  (2>  Requirements  type  contracts  ac-  will  be  regarded  as  an  additional  docu- 
tof  services  performed .  Re ico nc lie  cording  to  §  1003.405-5 (b)  and  Subpart  ment  supporting  the  commitment  re¬ 
charges  thereon  with  rates  under  the  ap-  xx,  Part  1007  of  this  chapter,  will  be  es-  corded  on  the  purchase  request, 
plicable  service  order  to  determine  ac-  tablished  for  contractual  feeding.  dv)  The  Food  Service  Officer  or  his 

curacy  and  correctness  of  billings.  Cer-  (3)  A  number  of  diversified  and  spe-  representative  will  make  a  daily  head 
tify  on  invoices  invoking  storage  rally  Cialized  duties  are  required  in  the  per-  count  of  the  military,  contractor  person- 

tet  the  services  have  been  rendered  and  formance  of  this  service.  (See  §  1007.-  nel  and  other  authorized  personnel  to 

forward  to  finance  officer  for  payment.  5003.3(a)  of  this  chapter.)  Generally,  whom  meals  are  served  and  will  main- 
invoices  covering  prestorage  or  post-  in  the  performance  of  this  service,  a  tain  a  cumulative  informal  record  of 
rtorage  services  will  be  forwarded  to  the  minimum  basic  work  force  will  be  re-  meals  served  to  insure  that  the  funds 
tnnsportation  officer  or  his  designee  for  quired  regardless  of  the  number  of  meals  committed  on  the  order  are  not  exceeded, 
t  certification  of  performance  prior  to  served  and  an  increase  in  the  number  of  (V)  On  the  last  day  of  the  month  cov- 
Bbmlssion  ^  ..  . .  .  meals  served  will  not  automatically  result  ered  by  the  delivery  order,  the  Food  Serv- 

(8)  Maintain  jacket  file,  by  individual  in  a  proportionate  increase  in  this  basic  ice  Officer  will  prepare  a  consolidated 
k*  containingcompleterecc^d  of  each  workforce.  In  determining  the  price  to  receiving  report  (on  copies  of  the  DD 
jansaction.  As  a  minimum  this  file  be  charged  "per  meal  served,”  the  bidder  Form  1155)  for  all  meals  served  during 

m  d rCTf  1 1 «  must  Prorate  the  costs  of  this  basic  work  the  monthly  period.  In  addition  to  Food 

nrrfS?  116’  force  to  the  estimated  number  of  meals  Service  office  requirements,  distribution 

£  It t0  be  served-  Hence,  the  utmost  care  0f  this  consolidated  report  will  be  made 

fill i  Statement  by  transportation  of-  must  be  exercised  in  the  establishment  of  as  follows: 
fleer  indicating  commercial  storage  was  realistic  estimated  quantities  to  be  cited  (a)  Four  copies  (two  signed)  to  the 
determined  to  be  more  economical.  in  the  procurement  action.  Both  food  Finance  Officer. 

(iv)  Record  of  contractors  with  whom  service  and  manpower  offices  should  be  (b)  one  signed  codv  to  the  Contractor 

CorJted  %S»  “tabl“‘  of  2)  One  Ssfgr^JCor  Authenticated  Ccop5 

Ita  the  lowest  contractor  il  applicable.  To'lStie'that  all  parties  are  aware  ^*he  appropriation  accounting  com- 

(v)  Copies  of  initial  service  order  and  rtf  the  PontrArtor*s  liahilitie^i  anri  duties  ^  *  ...  ...  . 

til  tUDDlemental  orders  issued  thereto  •  me  C0niraCK)r.s  naoiuties  ana  auties  (d>  one  copy  to  the  contracting  office 

au  supplemental  oraers  issuea  tnereto  in  connection  with  Government  prop-  ...  ~  ha 

(DDPorm  1164) .  erty  under  the  food  services  contracts  .  (v nPr  Hpiiverr 

(vi)  Copy  of  contractor’s  offer,  when  clause  entitled,  "Use.  Conservation,  and  40  submit  a  monthly  invoice,  per  delivery 

ippropriate  (DD  Form  1163).  Resnonsibilitv  for  Government  Pron-  order,  for  services  rendered.  In  additior 

m  copies  of  all  reports  indicating  erty*  (See  §  1007.5003-31  of  this  chap-  total  bmjng  for  sHervices  r.^derec 

Portages  or  damages.  ter)  the  Exhibit  “A”  to  be  attached  to  as  determined  in  accordance  with  pro* 

(viii)  Copy  of  inventory  list.  each  contract  should  be  Snaratelv  en-  visions  of  the  contract  (Ref  §  1007.5003-^ 

(ix)  Copy  of  weight  certificate.  titled  "Fixtures,”  "Facilities” and  "Equip-  of  this  chapter)  the  invoice  w  ill  list  a: 

(x)  Copy  of  the  warehouse  receipt  ment”  with  the  items  in  each  eroun  a  separate  item  a  credit  to  the  Govern* 

submitted  by  the  contractor  p1 ?  I  m  \ne  eacn  gro/ub  ment  for  the  amount  charged  for  ai 

„  oy  tne  contractor.  listed  thereunder.  For  this  purpose,  (l)  norcnnnoi 

Itecords  relative  to  partial  re-  Facilities  will  be  considered  as  build-  meals,seryed  to  cont: ractor  personneL 
mov^  ef  household  goods.  ings  and  nonseverable  attachments  to  (vll)  Jhe  Officer  will  effec 

/S-n  Payments  effected,  the  building,  such  as  built-in  refriger-  payment  in  accordance  With  existing  in¬ 

to*  0thjr  d?ta  considered  necessary  ators;  (ii)  fixtures  will  be  large  items  not  struct  ions. 

BE*®?!1  efflcient  administration  of  easily  movable,  such  as  stoves;  and  (iii)  (c>  T.°  P/ovide  for  an  increase  or  de- 
f0.  _  ^  on>  equipment  will  be  the  smaller  items  such  crease  in  the  contract  price  for  mea  j 

(9)  Upon  receipt  of  notification  from  as  dishes  silverware  nots  and  Dans  served,  depending  on  a  variation  fron 

tte  transportation  officer,  advise  the  con-  a®  .  JS?’  J??,  lo.  the  Government’s  estimate  of  the  num- 

J»ctor  of  the  final  date  to  which  the  in-  contracting  officer  will  desig-  ber  of  meals  compared  to  the  meals  actu- 

•bddual  is  entitled  to  storage  at  Govern-  na^e  Food  Service  Officer  as  his  rep-  auy  served,  the  clause  set  forth  ii 

expense  and  that  all  storage  resentative  for  the  purpose  of  technical  §  1007.5005-1  of  this  chapter  shall  be  in¬ 
tones  accruing  thereafter  will  be  a  supervision  and  inspection  and  assisting  serted  in  the  Schedule.  The  scales  oi 
Jitter  between  the  contractor  and  the  the  contracting  officer  in  the  adminis-  variation  in  both  quantity  and  price  an 
Wividual  concerned.  Simultaneously,  tration  of  the  contract.  The  contracting  fixed  and  are  designed  to  enable  a  con- 
®e  contractor  will  be  provided  with  the  officer  will  designate  in  the  contract  the  tractor  to  place  his  bid  on  the  Govern- 
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merit’s  estimated  quantity  at  a  price 
which  will  not  include  a  contingency 
amount  because  of  possible  variation 
from  the  Government’s  estimate. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


protect  the  Interest  of  the  Government. 

Contingent  approvals  of  this  nature  may 
be  made  by  use  of  the  following  qualify¬ 
ing  clause  when  appropriate  to  limit  the 
approval. 

This  purchase  order  or  subcontract  Is  ap¬ 
proved  under  the  subject  contract,  but  this 
approval  shall  not  relieve  the  prime  con¬ 
tractor  of  any  obligation  under  the  prime 
contract  and  shall  be  without  prejudice  to 
any  right  or  claim  of  the  Government  there¬ 
under,  and  shall  not  create  any  obligation  of 
the  Government  to  the  vendor  under  this 
contract. 

In  any  event,  it  is  important  that  the 
approval  be  carefully  worded  to  portray 
the  exact  extent  of  the  approval  desired  -  areas, 
to  be  given  by  the  administrative  con-  (2)  Detailed  individual  __ 
tracting  officer.  be  made  to  verify  that  the 

(b)  Source  approval  for  subcontracts  procedures  and  methods 

will  conform  with  §  1.603-1  (d)  of  this  —  ‘  ' 

title  and  §  1001.651-2  of  this  chapter. 

(c)  When  unusual  situations  arise  cussions  with  personnel  of 'the 

which  involve  the  transfer  of  an  active  tor’s  organization  including  the 
subcontract  to  another  contractor  for  ... 

performance,  it  will  be  handled  accord¬ 
ing  to  instructions  obtained  from  higher 
authority.  (See  also  §  1054.222.) 

(d)  Prior  to  approving  Research  and 
Development  subcontracts  to  be  per¬ 
formed  in  the  European  Area,  contract¬ 
ing  officers  should  coordinate  such  mat¬ 
ters  with  the  European  Office,  ARDC. 

(e)  With  respect  to  prime  contracts 
under  the  terms  of  which  “data”  (as 
defined  in  §  9.201(a)  of  this  title)  is  to 
be  furnished  by  the  prime  contractor  to 
the  Government,  no  clause  of  any  sub¬ 
contract  thereunder  will  be  approved 
which  by  its  terms  has  the  effect  of 
restricting  whatever  use  the  Government 
may  make  of  such  data  under  the  terms 
of  the  prime  contract.  For  example, 
where  the  Government  is  entitled  under 
a  prime  contract  to  receive  certain  data 
without  limitation  as  to  use,  a  clause  of 
a  subcontract  thereunder  which  provides 
that  the  subcontractor  agrees  not  to  sup¬ 
ply  material  made  to  such  data  to  any 
person  or  firm  other  than  the  prime  con¬ 
tractor  (whether  or  not  only  for  a  limited 
period  of  time  or  within  a  limited  geo¬ 
graphic  area)  would  be  an  improper 
restriction  on  the  Government’s  right 
to  use  such  data  without  limitation  and 
therefore  should  not  be  approved. 

2.  In  §  1054.204,  paragraphs  (d)  and 
(e)  are  revised  and  a  new  paragraph  (f) 
is  added  as  follows: 

§  1054.204  Approval  of  contractor's  pur¬ 
chasing  system. 


to  evaluate  performance  and  to 
significant  deviations,  trends  an 
able  causes  of  deviations,  stew 
taken  to  correct  deviations  S 
approved  purchasing  system  Th 
lished  standards  will  be  subject 
stant  improvement,  clarificatic 
simplification.  The  administratl 
tracting  officer  will  conduct  f 
reviews  to  assure  conformance  v 
contractor’s  approved  purchasi 
tern  as  follows: 

(1)  Continuing  review  with  i 
comments  will  be  made  on  the 
procedures,  methods,  and 
are  used  in  the  various 


PART  1054— CONTRACT 
ADMINISTRATION 

Subpart  A — Administration  of  AF 
Contracts  by  Contracting  Officers 

1.  Ifi  §  1054.104,  paragraphs  (f)  and 
(z)  are  revised  as  follows: 

§  1054.104  Matters  of  contract  adminis¬ 
tration  to  be  handled  by  administra¬ 
tive  contracting  officers. 


controls  th« 
Procurement 

case  study  will 
system^ 
are  followed 
This  should  be  accomplished-  (i) 
inspection  of  records,  (ii)  by  tactful  di. 

contain. 

,  .  .  - contrac¬ 

tor’s  purchasing  department,  and  (ifo 
through  careful  and  constant  observa 
tions. 

(3)  Reviews  will  be  conducted  ard 
statistical  analyses  will  be  made  as  to 
effectiveness  of  the  bidding  process,  use 
of  cost  analysis,  size  of  order  placed,  type 
of  contract  used,  reasons  for  makiii  the 
award,  and  such  other  items  believed  to 
be  pertinent. 

(4)  Where  other  Government  person- 
nel  have  performed  checks  maximum  use 
will  be  made  of  such  reports  and  duplica¬ 
tion  of  effort  will  be  avoided.  Also  where 
the  contractor’s  internal  administrate 
controls  will  assure  reasonable  system 
compliance,  utilization  will  be  made  d 
such  controls. 

(5)  Detailed  selective  investigation 
and  special  surveillance  will  be  made  on 
the  basis  specified  by  the  ACO.  Where 
subcontracts  involve  considerable  sums, 
and  where  the  subcontracts  are  for  items 
for  which  there  is  no  previous  cost  ex¬ 
perience,  they  will  be  included  in  the 
review. 

( f )  For  a  purchasing  system  to  be  con¬ 
sidered  acceptable,  the  prime  contractor 
must  have  a  policy  that  requires  him  to 
inform  the  administrative  contractini 
officer  immediately,  after  the  contractor 
has  exhausted  his  best  procurement  ef¬ 
fort,  of  those  cases  where  a  subcontrac¬ 
tor’s  prices  are  unreasonably  high,  or  i 
subcontractor  is  realizing  excessm 
profits. 

3.  Section  1054.205  is  deleted  and  the 
following  substituted  therefor: 

§  1054.205  Approving  subcontract*  Tin¬ 
der  cost-reimbursement,  time-ami- 
material,  and  labor-hour  prime  con¬ 
tracts. 

(a)  Because  of  different  subcontract* 
ing  clauses  in  these  prime  contracts,  ap¬ 
proval  procedures  vary.  The  contracting 
officer  will  review  each  particular  con¬ 
tract  to  ascertain  all  necessary  approval, 
requirements  thereunder.  Various 
changes  have  been  authorized  in  the 
form  of  such  clauses,  both  by  revisions 
to  ASPR  or  AFPI  and  by  individual  de¬ 
viations.  Administrative  contracting  of¬ 
ficers  (ACO’s)  will  accordingly  make  a 
detailed  examination  of  each  PartlC’ia" 
contract  clause  in  connection  with  wnM 


(f)  Approve  insurance  plans  and  costs 
connected  therewith. 


(z)  Notify  the  contractor  and  other 
interested  parties  of  the  acceptance  or 
rejection  of  first  articles  where  the  con¬ 
tract  contains  a  provision  for  first  article 
approval.  When  the  first  article  ap¬ 
proval  clause  set  forth  in  §  1007.4020  of 
this  chapter  is  incorporated  in  the  con¬ 
tract,  any  notification  tb  the  contractor 
required  therein,  other  than  that  of 
termination,  will  be  accomplished  by  the 
administrative  contracting  officer.  The 
Government  laboratory  or  commercial 
testing  firm  responsible  for  conducting 
the  required  tests  will  notify  the  admin¬ 
istrative  contracting  officer  of  the  ac¬ 
ceptance  or  rejection  of  the  first  article. 
Upon  receiving  such  information,  the 
administrative  contracting  officer  will 
immediately  notify  the  contractor,  the 
production  specialist,  and  the  procuring 
contracting  officer  or  other  interested 
persons. 

2.  In  §  1054.105,  paragraph  (h)  is  re¬ 
vised  as  follows: 

§  1054.105  Administrative  duties  re¬ 
served  for  procuring  contracting  of¬ 
ficers  of  Hq  AMC,  AMC  AS  and  BM 
Centers,  AMC  field  procurement  ac¬ 
tivities,  or  ARDC* 


(h)  Prepare  CCN’s  and  amend  the 
contract  when  CCN  procedures  have  been 
accomplished. 

Subpart  B — Approval  of  Subcontracts 

1.  Section  1054.203  is  revised  as  fol¬ 
lows: 

§  1054.203  Approvals. 

Provisions  in  AF  contracts  outline  and 
limit  the  extent  of-  approvals  required 
for  subcontracts. 

(a)  When  general  approval  of  the  sub¬ 
contract  is  required,  it  includes,  but  is 
not  limited  to,  such  matters  as:  (1) 
Source  approval,  (2)  reasonableness  and 
fairness  of  price,  (3)  quantities,  and  (4) 
adequacy  of  inclusion  of  statutory  clauses 
or  other  provisions  determined  to  be  nec¬ 
essary.  When  approvals  are  given  by 
administrative  contracting  officers,  they 
should  be  qualified  or  limited  to  the  ex¬ 
tent  desired  by  the  contracting  officer  so 
that  under  all  circumstances  they  fully 
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tracting  approvals  are  given,  principles  used  and  the  working  papers 
|UbC°n  approvals  normally  will  be  limited  and  audit  report  prepared  by  the  prime 

-  subcontracts.  Approval  of  contractor’s  personnel  should  be  made 
in  the  form  of  settlement  available  to  the  Government  auditor 

w  compromising  Government  having  audit  responsibility  of  the  prime 
5  to  third  parties  will  be  accom-  contractor.  If,  in  the  opinion  of  the 
.  jrjy  the  procedures  set  forth  in  auditor,  the  contractor’s  audit  program 

-  •;>  of  this  chapter.  or  audit  report  is  lacking  in  any  respect, 

.  Under  the  Weapon  System  Man-  he  will  immediately  notify  the  contract- 

(D'  ■.  (WSMP)  the  prime  con-  ing  officer  of  the  deficiencies  so  the  ques¬ 
ts  the  overall  responsibility  for  tionable  areas  may  be  resolved  before 
according  to  the  terms  of  final  approval  of  revised  prices. 

This  includes  the  responsi-  (b)  In  particular  situations  as  exem- 

_ _ ‘  j  all  phases  of  the  pro-  plifled  below,  it  will  normally  be  advan- 

s*uch~  as~  purchasing,  production,  tageous  to  request  Government  audit 

_ _ ‘  -  — i.  The  personnel  to  perform  necessary  subcon- 

the  prime  contractors’  plant  is  tract  audits.  Adherence  to  this  policy 
1  -—‘-j  that  the  contrac-  will  insure  consistent  treatment  of  sub- 
notVnly  performing  the  required  contractor’s  costs,  reduce  duplicate  au- 

*  - - - , —  diting  of  the  same  records  by  two  or  more 

groups  of  auditors,  and  reduce  the  costs 
incurred  by  the  prime  contractor  in  per- 

_  formance  of  subcontract  audits. 

SmfcT  circumstances  dictate,  the  re-  (1)  Where  a  subcontractor  objects  to 
flwnsibility  for  secondary  administration  the  audit  of  its  cost  records  by  a  prime 
Subcontracts  under  the  WSMP.  Con-  contractor  for  competitive  reasons. 

♦acting  officers  assigned  such  secondary  (2)  Where  the  Armed  Services  (Audi- 
i/foiinistration  will  execute  such  assign-  tor  General,  Army  Audit  Agency,  or  Navy 
ments  with  the  same  degree  of  care,  Cost  Inspection  Service)  has  an  audit 
AUgence  and  comprehensiveness  as  is  residency  established  at  the  subcon- 
aquired  and  accomplished  in  the  case  of  tractor’s  plant. 

prime  contracts.  (3)  Where  the  “subcontractor”  holds 

*  _  ,Ae.  AA_  .  .  ,  .  .  „  .  ..  both  AP  prime  contracts  and  subcon- 

1  Section  1054 .207  is  deleted  and  the  tracts  from  other  AP  prime  contractors, 
following  substituted  therefor:  or  contractors  of  other  military  depart- 

1 1054.207  Evaluation  of  prices  of  pro-  ments,  and  one  of  the  Armed  Services  is 
posed  subcontracts.  currently  auditing  prime  and/or  subcon- 

The  basic  responsibility  for  control  of  ‘™*s  atthesame  plant  or  locaUon 

nlbcontract  prices  rests  with  the  prime  .*5®  ^  ,  “ 

contractor  making  the  subcontract,  subcontracts  from  two  or  more  Armed 
However,  the  AF  must  have  substantial  Services  prime  contractors  and  it  would 
usurance  that  the  subcontract  prices  are  *>?  more  economical  and  in  the  interests 
Msonable.  The  pricing  and  contracting  °*  orderL>’  audlt  administration  for  the 
philosophies  established  in  Subparts  D  Armed  Slices  to  assume  the  audit 

sal  H,  Part  3  of  this  title  and  Subparts  „■»,  h 

D  and  H.  Part  1003  of  this  chapter,  ex-  Where  the  Prune  contractor  has  a 

press  the  basic  principles  of  defense  con-  substantial  or  controlling  financial  in¬ 
tact  pricing  and  should  guide  all  pro-  ter«t  ,‘he  subcontractor, 
eminent  of  defense  materiel,  whether  <6)  Where  the  prime  contractor  has 
done  by  the  Air  Force  or  by  the  prime  subcontracted  a  substantial  portion  of 
contractor.  The  established  criteria  will  the  Prune  contract  to  one  subcontractor, 
be  used  by  the  ACO  in  the  review  and  ?r  **“  major  portion  of  the  prime  con- 
approval  of  subcontracts.  tract  18  subcontracted  to  a  very  limited 

number  of  subcontractors. 

§1054.208  [Amendment] 

5.  In  §  1054.208,  the  last  sentence  is 
deleted. 

6.  Section  1054.209  is  deleted  and  the 
following  substituted  therefor: 

§  1054.209  Utilization  of  audit  per¬ 
sonnel. 

(ft)  While  it  is  not  desired  to  place  an 
unreasonable  burden  on  AF  or  other 
Government  audit  personnel,  they  will 
be  oonsulted  as  to  the  adequacy  of  the 
subcontractor's  accounting  system 
whenever  such  an  appraisal  has  pre¬ 
viously  been  made.  Furthermore,  where 
a  subcontract  has  a  price  redetermina¬ 
tion  clause  and  where  the  Auditor  Gen¬ 
eral  (or  other  Armed  Services  audit 
agency)  has  performed  a  previous  audit  contracting  officer  at  the  receiving  plant) 
of  ft  subcontractor,  the  prime  contrac-  the  costs  incurred  by  the  contractor  and 
tor’s  auditors  may,  where  appropriate,  covered  by  the  invoice  which,  in  his  judg- 
oonsult  with  such  Government  audit  per¬ 
sonnel  for  information  data  to  eliminate 

unnecessary  work.  _  _  _ _ 

contractor  is  performing  the  audits  of 


The  undersigned,  being  a  duly  authorized 
Contracting  Officer,  hereby  certifies  that 
$ - of  the  costs  billed  hereby  were  in¬ 

curred  by  Contractor,  are  reasonable  in 
amount  and  Incident  to  the  performance  of 
the  work  for  which  the  charge  is  made. 

(Contracting  officer) 

(3)  Since  the  analysis  of  costs  by  the 
contracting  officer  at  the  originating 
plant  is  done  without  recourse  to  the 
prime  contract  involved,  the  certificate 
of  such  contracting  officer  is  advisory 
only  and  will  be  so  used  by  the  contract¬ 
ing  officer  at  the  receiving  plant. 

(4)  Upon  completing  the  certificate, 
the  contracting  officer  at  the  originating 
plant  will  return  both  copies  of  the  in¬ 
voice,  certified  by  him,  to  the  Govern¬ 
ment  auditor  at  the  originating  plant, 
who  will  keep  one  copy  in  the  permanent 
files  of  his  office  and  send  one  copy  to 
the  auditor  at  the  receiving  plant. 

(5)  Where  the  copy  of  the  invoice  Is 
forwarded  first  to  an  intermediate  plant 
for  incorporation  in  invoices  submitted 
by  the  intermediate  plant  to  a  receiving 
plant  or  other  intermediate  plant,  the 
contracting  officer  at  the  intermediate 
plant,  in  making  the  certificate  referred 
to  above,  is  authorized,  with  regard  to 
costs  incurred  at  an  originating  plant, 
to  rely  on  the  facts  certified  to  by  the 
contracting  officer  at  the  originating  or 
other  intermediate  plant. 

(c)  Duties  of  contracting  officers  at 
receiving  plants.  When  the  interplant 
invoice  is  submitted  by  the  receiving 
plant  for  reimbursement  after  examina¬ 
tion  and  approval  by  the  auditor  at  the 
receiving  plant,  the  contracting  officer  at 
that  plant  is  authorized  to  rely  on  the 
certificate  of  the  contracting  officer  at 
the  originating  plant  or  intermediate 
plant  or  plants  for  the  facts  stated  there¬ 
in,  as  shown  on  the  certified  copy  of  the 
interplant  invoice  forwarded  to  the  au¬ 
ditor  at  the  receiving  plant.  However, 
the  contracting  officer  approving  the 
Standard  Form  1034  voucher  or  the 
commercial  invoice  covering  such  inter¬ 
plant  billings  must  also  be  satisfied  that, 
under  the  specific  terms  of  the  cost-re¬ 
imbursement  contracts  or  time-and- 
material  contracts  involved,  such  costs 
7.  In  §  1054.223,  paragraphs  (b)  and  were  incident  to  the  performance  of  such 
(e)  are  added  as  follows:  contracts  and  reimbursable  thereunder. 

§  1054.223  Approval  of  interplant  in-  8.  Section  1054.225  is  added  as  follows: 
voices.  g  1054.225  Dispute  provisions  in  sub- 

•  •  •  •  •  contracts. 

(b)  Duties  of  contracting  officers  at  (a)  It  ^  undesirable  from  a  policy 
originating  plants.  (1)  After  audit  and  vieWp0int  for  the  ACO  to  serve  as  an 
approval  by  the  cognizant  Government  arbitrator  in  connection  with  the  sub¬ 
auditor  at  the  originating  plant  of  inter-  contract  and  he  will  not  be  permitted  to 
plant  invoices  covering  work  done  at  the  act  as  such  in  his  official  capacity  or  as 
plant,  two  copies  of  the  invoices  will  be  a  private  individual.  The  ACO  will  not 
forwarded  by  the  auditor  to  the  con-  approve  subcontracts  containing  a  clause 
tracting  officer  at  that  plant.  which  would  give  the  subcontractor  the 

(2)  The  contracting  officer  at  the  orig-  right  of  appeal  to  the  Armed  Services 
inating  plant  will  examine  the  invoices  Board  of  Contract  Appeals  as  other  ade¬ 
quate  means  exist  for  a  prime  contrac¬ 
tor  and  subcontractors  to  adjust  their 
disputes. 

(b)  The  Air  Force  buys  the  prime  con- 
. ,  .  .  tractor’s  management  services  and  this 

ment,  are  reasonable  in  amount  and  in-  includes  resolving  any  disputes  between 
cident  to  the  performance  of  the  work  the  parties  to  the  subcontract.  As  there 
Where  the  prime  for  which  the  charge  is  made.  The  cer-  is  no  privity  of  contract  between  the  Air 

_ _ „ _ tifleate  will  be  made  on  the  two  copies  Force  and  a  subcontractor,  the  ACO  will 

subcontracts,  the  audit  program  and  cost  of  the  invoices  and  will  be  as  follows:  not  participate  in  any  dispute  that  may 


source  _ 
to  flrst'tier 

jobcontracts, 
ureements 
Utilities 
pushed  t 
{1015.502(f) 

(b)  V?*or 
tgement 
tractor  t 
performance 
bis  contract, 
wpity  for  managing 

a  0  T^llY 

^’subcontract  administration. 

ACO  at  i—  - 

responsible  for  insuring 

♦motions,  butthat  he  is  also  performing 
efficiently  and  effectively.  The  ACO 
Smed  to  the  Weapon  System  prime 
contractors’  plant  will  assign,  as  the  par- 

titular  i - 

sponsibility  for  secondary 
of  subcontracts  under  the  WSMP. 
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arise  between  the  prime  contractor  and 
their  subcontractors. 

(c)  No  objection  is  made  to  the  prime 
contractor  and  his  subcontractor  agree¬ 
ing  to  arbitration  to  settle  disputes; 
however,  the  results  of  such  arbitration 
and  the  cost  resulting  therefrom  are  not 
binding  on  the  ACO  and  should  be  sub¬ 
ject  to  his  independent  approval  after 
the  arbitration  has  occurred.  Since  ar¬ 
bitration  proceedings  may  be  cumber¬ 
some  and  costly,  such  provisions  should 
not  be  encouraged  and  should  be  per¬ 
mitted  only  in  the  more  complicated  sub¬ 
contracts — those  of  a  type  which  would 
logically  contain  arbitration  provisions  if 
they  were  independent  contracts  between 
the  parties  rather  than  subcontracts 
under  Government  primes. 

(d)  When  unusual  situations  arise 
which  require  the  approval  of  any  sub¬ 
contract  “Disputes”  provision  contrary 
to  the  above-stated  policy,  it  will  re¬ 
quire  the  approval  of  MCPC,  Hq  AMC, 
pursuant  to  §  1001.109-50  of  this  chapter. 

Subpart  K — Reimbursement  to  Con¬ 
tractors  for  Postage  Paid  on  Con¬ 
tracts  Calling  for  Delivery  at  Point 
of  Origin 

Subpart  K  is  deleted. 

Subpart  L — Registration  Under  Se¬ 
curities  Act  of  AF  Contractors  Hold¬ 
ing  Classified  Contracts 

1.  Sections  1054.1200  and  1054.1201  are 
added  as  follows: 

§  1054.1200  Scope  of  subpart. 

This  subpart  authorizes  contracting 
officers  to  furnish  AF  contractors  holding 
classified  contracts  with  a  statement  that 
will  enable  the  contractor  to  apply  for 
registration  under  the  Securities  Act  of 
1933,  as  amended. 

§  1054.1201  Applicability  of  subpart. 

This  subpart  applies  to  the  Directorate 
of  Procurement  and  Production,  Hq 
AMC;  AMC  centers;  base  procurement 
activities  of  the  Air  Force  (except  over¬ 
sea  commands) ;  AMC  field  procurement 
activities;  and  ARDC. 

2.  Section  1054.1202  is  deleted  and  the 
following  substituted  therefor: 

§  1054.1202  General. 

Rule  486  of  the  Securities  and  Ex¬ 
change  Commission  provides,  in  effect, 
that  a  contractor  applying  for  registra¬ 
tion  under  the  Securities  Act  of  1933 
need  not  submit  copies  of  classified  con¬ 
tracts  or  information  related  thereto,  if 
the  following  written  statement  from  the 
contracting  officer  administering  the 
contract  is  attached  to  the  application: 

The  contents  of  the  contractor’s  AF  con¬ 
tract  relates  to  and  affects  the  national  de¬ 
fense,  the  unauthorized  disclosure  of  which 
would  be  contrary  to  public  interest. 

Subpart  N — Payment  of  Fixed  Fee 
Under  CPFF  Contracts 

Sections  1054.1409  and  1054.1410  are 
deleted  and  the  following  substituted 
therefor; 


§  1054.1409  Certificate  of  completion 
of  work. 

Upon  establishing  that  the  fixed  fee 
claimed  is  proportionate  to  the  progress 
made,  the  ACO  may  sign  the  voucher  for 
payment,  all  other  aspects  being  consid¬ 
ered  satisfactory. 

§  1054.1410  Submission  of  vouchers 
covering  fixed  fee. 

Both  the  accrued  unpaid  portion  of 
the  fixed  fee  and  costs  incurred  under 
the  contract  may  be  submitted  on  the 
same  voucher,  unless  separate  voucher - 
ing  of  the  fixed  fee  is  more  convenient 
for  the  contractor  or  would  result  in 
more  expeditious  reimbursement. 

A  new  Subpart  BB  is  added  as  follows : 

Subpart  BB — Costs  Incurred  on  Contract, 

DD  Form  1177 

Sec. 

1054.2800  Scope  of  subpart. 

1054.2801  Applicability  of  subpart. 

1054.2802  Use  of  report. 

1054.2803  Requirements. 

1054.2804  ARDC  requirements. 

1054.2805  Responsibilities. 

1054.2806  Submission  of  reports. 

1054.2807  Report  authority. 

Authority:  §§  1054.2800  to  1054.2807  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  U.S.C.  2301-2314. 

Subpart  BB— Costs  Incurred  on 
Contract,  DD  Form  1177 

§  1054.2800  Scope  of  subpart. 

This  subpart  establishes  the  respon¬ 
sibilities  for  preparation  and  submission 
of  DD  Form  1177,  “Cost  Incurred  on  Con¬ 
tract”  (dated  June  1, 1958) ,  a  contractor 
prepared  report  for  major  programs  for 
airframes,  engines,  fire  control  equip¬ 
ment,  guided  missiles,  target  drones  and 
major  components  of  such  items  whether 
electronic  or  mechanical. 

§  1054.2801  Applicability  of  subpart. 

This  subpart  applies  to  the  Hq  AMC 
and  AMC  field  procurement  activities. 

§  1054.2802  Use  of  report. 

This  report  will  provide  a  flow  of  cost 
information  for  specified  AF  contracts 
and  contractual  amendments  as  part  of  a 
pricing  and  forecasting  system  for  major 
production,  experimental,  prototype, 
demonstration,  and  like  programs. 

§  1054.2803  Requirements. 

The  requirement  of  the  report  has 
been  limited  to  those  programs  where: 

(a)  A  sole  source  or  noncompetitive 
situation  exists  as  the  result  of  one  com¬ 
pany’s  or  very  few  (e.g.,  not  more  than 
five  or  six)  companies  developing  the 
item  being  procured. 

(b)  There  is  a  substantial  Govern¬ 
ment  investment  of  preparatory  time, 
facilities  and  money. 

§  1054.2804  ARDC  requirements. 

Ballistic  Missiles  Division  (BMD) , 
ARDC,  has  its  own  reporting  require¬ 
ments  for  development  and  production 
efforts  of  ICBM  and  IRBM  programs. 
If  the  use  of  DD  Form  1177  is  proposed 
by  BMD  for  use  on  its  programs,  any 


duplication  between  the  BMD  rerv^ 
system  and  DD  Form  1177  will  be 
nated  before  both  reports  are  re<2 

§  1054.2805  Responsibilities. 


Office 


(a)  Program  Evaluation 
(MCPA) ,  Hq  AMC,  will; 

( 1 )  Designate  the  contracts  for  *hu. 
DD  Form  1177  will  be  completed.  ^ 

(2)  Review  and  analyze  comDlet*. 

DD  Forms  1177  received  from 
tractors  and  use  the  data  to  assist  dh 
negotiators,  develop  industry  JJJ* 
trends,  and  develop  ratios  useful  as  cr 
ing  tools.  •**. 

(b)  Administrative  contracting  m* 

cers  will  notify  Commander,  AMC  attn' 
MCPAA,  of  any  deviations  (agreed  iS! 
with  the  contractor)  from  the  specS 

data  and  reporting  date  as  reauireri  Z 

DD  Form  1177.  woc 


§  1054.2806  Submission  of  reports. 

The  contractor  will  submit  the  com 
pleted  DD  Form  1177  to  the  APPRO  » 
APD.  Transmission  of  the  completed 
forms  will  be  accomplished  by  the 
AFPRO  or  APD  no  later  than  2  workinr 
days  after  their  receipt.  The  origtoj 
and  one  copy  of  DD  Form  1177  willi* 
sent  to  Commander,  AMC,  attn* 
MCPAA,  and  one  copy  to  Chief!  Bureaa 
of  Aeronautics,  Department  of  the  Navy 
attn:  Purchase  Branch,  Contracts  Dfci 
sion,  CT-261,  Washington  25,  D.C. 

§  1054.2807  Report  authority. 

Bureau  of  Budget  Approval  Number 
22-R169.1,  which  expires  October  Jl 
1961,  has  been  assigned  to  this  report! 


A  new  Subpart  CC  is  added  as  follow 


Subpart  CC — Processing  of  Claims  Under  Ced- 
Reimbursement  Type  Contracts 

Sec. 

1054.2900  Scope  of  subpart. 

1054.2901  Applicability  of  subpart 

1054.2902  Definitions. 

1054.2903  The  initial  conference  with  thi 

contractor. 

1054.2904  Public  vouchers,  general. 

1054.2905  Provisional  approval  of  vouchm. 

1054.2906  Withholding  pursuant  to  cot 


1054.2907 

1054.2908 

1054.2909 


1054.2910 

1954.2911 

1054.2912 

1054.2913 

1054.2914 


tract  terms. 

Alteration  of  vouchers. 

Distribution  of  public  vouchers. 

Inter-plant  billings  under  cot- 
reimbursement  type  contra* 
exclusive  of  home  office  over¬ 
head. 

Cost-reimbursement  type  subcoo- 
tracts,  audits,  and  billings. 

Completion  voucher  of  comple¬ 
tion  Invoice. 

Suspensions  and  disallowance!. 

Procedure  when  current  claim  k 
insufficient  to  cover  credit. 

Reports  of  audit. 


Authority:  §§  1054.2900  to  1054.2914  is 
sued  under  sec.  8012,  70A  Stat.  488;  10U5.C. 
8012.  Interpret  or  apply  secs.  2301-2314, 
70A  Stat.  127-133;  10  U.S.C.  2301-2314. 


Subpart  CC — Processing  of  Claim* 
Under  Cost-Reimbursement  Typt 
Contracts  * 

§  1054.2900  Scope  of  subpart. 

This  subpart  prescribes  procedure 
pertaining  to  the  processing  of  vouchen 
and  invoices  under  cost-reimbursemw 
type  contracts  and  subcontracts,  but  does 
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f  #DDiy  to  the  processing  of  progress 
Merits  under  fixed  price  contracts. 

*1054.2901  Applicability  of  subpart. 

*  This  subpart  applies  to  all  AP  activities 
rerned  with  administration  of  cost- 
JJJnbursement  type  contracts  and  sub- 
jontracts. 

*10542902  Definitions. 

Art  following  definitions  apply 
throughout  this  subpart. 

/.)  “Cost-reimbursement  type  con¬ 
tracts’’  includes  cost,  cost-plus-a-flxed- 
r:  cost-plus-an-incentive-fee,  cost- 
[r’  incr  labor  hour,  time-and-materials 
tracts  and  cost-reimbursement  type 
ScSracts.  Although  §  15.101  of  this 
title  states,  in  part,  that  a  cost-reim¬ 
bursement  type  contract  includes  the 
^reimbursement  portion  of  a  time 
.,ld  material  contract,  for  the  purpose 
*7  this  subpart  the  entire  contract, 
nther  than  only  the  cost-reimbursement 
portion,  is  construed  as  a  cost-reimburse¬ 
ment  type  contract. 

(b)  “Administrative  contracting  officer 
(ACO).”  See  definition  in  §  1054.103(a) . 

jj  1054.2903  The  initial  conference  with 

the  contractor. 


To  establish  a  basis  for  a  cooperative 
and  efficient  working  relationship,  a  con¬ 
ference  should  be  arranged  by  the  ACO 
between  representatives  of  a  new  con¬ 
tractor  or  an  existing  contractor  with  a 
new  contract  of  substantial  dollar 
amount  and  cognizant  Government  per¬ 
sonnel,  including  the  military  depart¬ 
ment  auditor,  to  acquaint  the  contractor 
with  contractual  requirements  and  Air 
ftree  procedures  for  administering  the 
contract.  The  ACO  should  utilize  the 
mious  members  of  the  group  to  explain 
the  procedures  to  be  followed  in  present¬ 
ing  claims  and  obtaining  reimbursement, 
the  requirements  as  to  documentary  evi¬ 
dence  (if  any),  the  administrative  ap¬ 
provals  required  and  the  manner  in 
which  administrative  approvals  are 
given,  and  reporting  requirements  under 
the  terms  of  the  contract.  The  contrac¬ 
tor  has  sole  responsibility  for  obtaining 
the  necessary  approvals.  However,  the 
ACO  should  assure  that  the  contractor 
is  informed  of  his  responsibilities  by  re¬ 
viewing  with  him  all  the  practices  and 
procedures  set  forth  in  this  part  that  re¬ 
quire  administrative  approval  as  a  con¬ 
dition  precedent  to  reimbursement  of 
costs  incurred  by  thq  contractor.  Spe¬ 
cific  items  which  should  be  discussed  in¬ 
clude:  (a)  Audit  of  the  contractor’s  rec¬ 
ords  and  examination  of  procedures,  (b) 
withholding  of  contractual  reserves,  (c) 
allowability  of  costs  under  Part  15  of  this 
title  and  the  segregation  of  unallowable 
costs  thereunder,  (d)  subcontracting 
policies,  and  (e)  procedures  and  contrac¬ 
tor’s  rights  under  the  Disputes  clause. 


8 1054.2904  Public  vouchers,  general. 

(a)  The  ACO  should  advise  the  con¬ 
tractor  to  submit  reimbursement  claims 
on  the  prescribed  standard  forms  in  an 
adequate  number  of  copies.  Only 
charges  pertaining  to  one  contract  may 
°e  included  on  the  same  public  vouchers. 

(b)  The  frequency  of  submission  of 
claims  is  generally  specified  in  the  con¬ 
tract.  In  the  absence  of  a  contract  pro¬ 


vision  to  the  contrary,  the  contractor 
should  be  requested  to  submit  reimburse¬ 
ment  claims  -once  each  month  or  more  or 
less  frequently  as  warranted  by  the 
amounts  claimed  and  the  financial  con¬ 
dition  of  the  contractor.  The  ACO  will 
request  the  contractor  to  consolidate 
claims  under  one  contract  as  much  as 
possible  to  minimize  the  number  of  pub¬ 
lic  vouchers. 

(c)  As  a  part  of  each  voucher  sub¬ 
mission,  the  ACO  will  request  the  con¬ 
tractor  to  provide  an  analysis  of  the  total 
vouchered  charges.  In  many  cases 
where  data  is  readily  available  from  the 
contractor’s  records,  a  limited  analysis 
may  be  placed  on  the  face  of  the  Stand¬ 
ard  Form  1034,  “Public  Voucher  for  Pur¬ 
chases  and  Services  Other  Than  Per¬ 
sonal,”  provided  the  reliability  of  the 
contractor  has  otherwise  been  estab¬ 
lished.  As  a  minimum,  the  analysis 
shall  include  cumulative  cost,  fee,  and 
current  cost.  When  a  more  detailed 
analysis  is  required,  the  continuation 
sheet  Standard  Form  1035  or  an  attach¬ 
ment  may  be  used. 

(d)  Where  the  amount  of  fee  claimed 
depends  on  a  computation  based  on 
financial  or  physical  progress  or  rate  of 
delivery  of  the  completed  item,  the  ACO 
will  request  the  contractor  to  show  the 
basis  for  computing  the  fee  installment 
on  the  public  voucher  (face  or  reverse  or 
continuation  sheet  Standard  Form  1035, 
or  on  an  attachment). 

(e)  As  an  aid  to  administration,  the 
ACO  will  direct  the  contractor  to  sub¬ 
mit  separate  public  vouchers  for  each  of 
the  categories  of  charges  enumerated 
below: 

(1)  Each  portion  of  a  contract  which 
is  payable  by  a  different  accounting  and 
finance  office,  if  any. 

(2)  Reclaim  vouchers  covering  items 
of  cost  initially  allowed  and  reimbursed 
to  the  contractor,  but  subsequently  de¬ 
ducted  or  refund  was  occasioned  by  the 
issuance  of  a  General  Accounting  notice 
of  exception. 

(3)  Costs  or  fees  chargeable  to  a 
lapsed  appropriation. 

(4)  Costs  reserved  in  final  settlement. 
These  reservations  are  ordinarily  set 
forth  in  the  final  release  of  the  settle¬ 
ment  agreement  under  a  terminated  con¬ 
tract.  The  contractor  should  clearly  in¬ 
dicate  on  the  public  voucher  the  specific 
exception  in  the  final  release  or  settle¬ 
ment  agreement  under  which  the  amount 
sought  to  be  reimbursed  is  claimed. 

(5)  Abatement  of  disapproved  costs 
for  income  taxes  paid  thereon.  (See 
section  1481  of  the  Revenue  Code  of 
1954.)  The  voucher  should  be  accom¬ 
panied  by  an  authenticated  copy  of  the 
applicable  tax  reduction  as  calculated  by 
the  cognizant  Director  of  Internal 
Revenue. 

(f)  A  public  voucher  shall  not  be  ac¬ 
corded  a  classified  status.  Therefore, 
no  information  of  a  classified  nature 
shall  be  disclosed  in  a  public  voucher, 
continuation  sheet,  attachment  thereto, 
or  letter  transmittal. 

§  1054.2905  Provisional  approval  of 
vouchers. 

(a)  The  eligibility  for  reimbursement 
of  claims  submitted  by  a  contractor  for 


costs  or  payment  of  fee  shall  be  deter¬ 
mined  pursuant  to  the  terms  of  the  con¬ 
tract.  Authority  for  payment  must  be 
definitely  established  before  any  reim¬ 
bursements  under  the  contract  are 
approved.  In  no  event  shall  a  reim¬ 
bursement  claim  be  processed  by  the 
ACO  for  a  payment  which  would  result  in 
a  cumulative  payment  in  excess  of  a 
maximum  amount  payable  as  allotted 
under  the  contract. 

(b)  ACO’s  will  normally  certify  pub¬ 
lic  vouchers  and  pass  them  for  payment 
subject  to  later  audit  of  the  contractor’s 
records  prior  to  final  settlement.  Ques¬ 
tionable  costs  of  significant  amounts 
determined  through  continuous  audit  or 
otherwise  will  be  suspended  or  disap¬ 
proved  prior  to  certification.  In  those 
situations:  (1)  Where  there  is  reason  to 
question  the  reliability  or  accuracy  of  the 
contractor’s  claim,  or  (2)  where  there  is 
an  indication  of  a  cost  overrun,  or  (3) 
where  the  submission  is  the  contractor’s 
initial  claim  and  the  contractor  was  not 
then  receiving  reimbursement  under  a 
cost-reimbursement  type  prime  contract, 
the  recommendations  of  the  cognizant 
military  department  auditor  should  be 
requested  prior  to  certification. 

(c)  Upon  receipt  of  a  completion 
voucher  the  ACO  will  furnish  a  copy 
to  the  cognizant  auditor.  Completion 
vouchers  will  not  be  approved  until  com¬ 
pletion  of  the  audit  by  the  military  de¬ 
partment  auditor  unless  the  auditor  and 
the  ACO  have  determined  that  such  an 
audit  would  not  be  economical  or  neces¬ 
sary. 

§  1054.2906  Withholding  pursuant  to 
contract  terms. 

Unless  the  contractor  has  deducted 
from  its  claims  amounts  required  to  be 
withheld  pursuant  to  the  provisions  of 
the  contract,  the  ACO  will  make  the  de¬ 
duction  therefor.  Such  deductions  shall 
be  treated  as  suspensions  and  be  covered 
by  a  DD  Form  396,  “Notice  of  Costs  Sus¬ 
pended  and/or  Disapproved.”  (See 
§  1054.2912.)  Amounts  deducted  may  be 
resubmitted  by  the  cpntractor  at  such 
time  as  the  contractor  has  evidenced 
compliance  with  the  requirements  neces¬ 
sary  to  permit  payment,  and  may  in  any 
event  be  claimed  on  the  completion 
voucher. 

§  1054.2907  Alteration  of  vouchers. 

(a) - Public  vouchers  which  have  not 
been  properly  prepared  by  the  contractor 
'should  generally  be  returned  for  re¬ 
vision.  However,  a  public  voucher 
and/or  continuation  sheet  or  its  equiva¬ 
lent  which  require  alteration  may  be 
changed  by  striking  out  the  incorrect 
item  and  writing  in  the  correct  item.  No 
erasures  will  be  made  on  a  public  voucher 
or  a  continuation  sheet.  An  alteration 
made  by  the  contractor  must  be  initialed 
by  the  contractor  representative (s)  who 
signed  the  voucher  and  an  alteration 
made  by  the  ACO  must  be  initialed  by 
the  ACO. 

(b)  Comptroller  General  Decision,  B- 
131105  dated  May  13,  1957,  provides  that 
when  errors  in  computations  or  exten¬ 
sions  are  detected,  where  the  payee  has 
clearly  made  claim  for  the  full  quantity 
of  materials  or  services  and  at  the  pro¬ 
per  unit  price,  the  claim  may  be  altered 
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upward  or  downward  prior  to  certifica¬ 
tion  providing  the  net  adjustment  does 
not  exceed  $10.  Vouchers  may  be  ad¬ 
justed  by  ACO’s  provided  a  DD  Form  396 
is  not  otherwise  required  for  costs  sus¬ 
pended  and/or  disapproved  and  the 
errors  are  not  too  numerous  to  correct. 
The  incorrect  computation  or  extension 
may  be  altered  by  drawing  a  line  through 
the  incorrect  amount  and  inserting  the 
corrected  amount  on  the  original  and  all 
copies  of  the  voucher.  Each  alteration 
must  be  initialed.  The  net  amount  of 
the  error  will  be  deducted  from  or  added 
to  the  total  of  the  Standard  Form  1035, 
if  submitted,  and  will  also  be  deducted 
from  or  added  to  the  total  by  use  of  the 
“Differences”  block  on  the  Standard 
Form  1034.  Contractors  will  be  notified 


by  DD  Form  396  of  mathematical  errors 
which  overstate  the  total  amount  claimed 
in  excess  of  $10.  If  an  underclaim  is  in 
excess  of  $10  the  actual  amount  claimed, 
if  otherwise  proper,  should  be  processed 
for  payment.  Contractors  should  be 
notified  of  any  errors  detected  or  adjust¬ 
ments  made  according  to  this  policy. 

§  1054.2908  Distribution  of  public 
vouchers. 

The  following  distribution  will  be  con¬ 
sidered  as  the  minimum.  The  ACO  will 
request  the  contractor  to  plainly  mark 
all  copies  of  the  public  voucher  with  the 
name  and  address  of  the  office  to  which 
distribution  is  to  be  made  as  indicated 
below.  All  copies  will  be  mailed  direct 
to  the  ACO  for  distribution. 


Standard 
Form  1034 

Standard 
Form  1034  A 

Standard 
Form  1035 
(if  any) 

Standard 
Form  1035A 
(if  any) 

ACO  File  . — . 

1 

1 

Through  ACO  to  Accounting  and  Finance  Officer  for: 

1 

1 

1 

1 

1 

1 

1 

1 

Total  required.... _ ........ — — - ............. 

1 

6 

1 

3 

(a)  Where  the  contract  does  not  con¬ 
tain  the  standard  records  clause  (§  7.203- 
7  of  this  title),  arrangements  should  be 
made  for  the  contractor  to  attach  the 
required  documentation  to  an  extra  copy 
of  the  public  voucher,  marked  for  and 
sent  direct  to  the  auditor  by  the  con¬ 
tractor. 

(b)  After  processing  and  certification 
by  the  ACO,  all  copies  except  the  file 
copy  will  be  forwarded  to  the  accounting 
and  finance  office  for  payment  and  fur¬ 
ther  distribution. 

§  1054.2909  Inter-plant  billings  under 
cost-reimbursement  type  contracts 
exclusive  of  home  office  overhead. 


directly  to  the  receiving  plant  and  fur¬ 
nish  copies  (two  copies  of  completion 
billing)  to  the  auditor  at  the  originating 
plant  and  the  secondary  ACO  at  the 
originating  plant  (if  such  personnel  are 
assigned). 

(d)  The  ACO  will  request  the  con¬ 
tractor  to  submit  inter-plant  billings  on 
a  cumulative  cost  basis.  The  data  may 
be  placed  on  the  face  of  each  billing 
or  may  be  an  attachment  to  the  billing. 
The  extent  of  the  details  should  be  gov¬ 
erned  by  the  principles  set  forth  in 
§  1054.2904(c). 

§  1054.2910  Cost-reimbursement  type 
subcontracts,  audits,  and  billings. 


This  section  sets  forth  the  procedures 
for  the  processing  of  inter-plant  billings. 

(a)  Definitions:  (1)  Inter-plant  bill¬ 
ings  are  invoices  (or  credit  memoranda) 
for  costs  incurred  at  one  plant,  division, 
or  branch  and  charged  to  cost-reim¬ 
bursement  type  military  department  con¬ 
tracts  at  another  plant,  division,  or 
branch  of  the  same  contractor. 

(2)  Originating  plant  is  the  plant  or 
division  of  a  contractor  at  which  costs 
applicable  to  a  cost-reimbursemeht  type 
contract  are  incurred  and  billed  to  an¬ 
other  plant  of  the  same  contractor  for 
ultimate  submission  for  reimburse¬ 
ment. 

(3 )  Receiving  plant  refers  to  the  plant, 
division,  or  branch  of  a  contractor  which 
receives  an  inter-plant  billing  and  reim¬ 
bursement  therefor  is  to  be  claimed  from 
the  Government. 

(b)  Responsibility  for  determining 
need  for  audit :  The  military  department 
auditor  cognizant  of  the  audit  at  the  re¬ 
ceiving  plant  is  primarily  responsible  for 
determining  the  need  for  audit  of  inter¬ 
plant  billings.  However,  when  the 
auditor  determines  that  an  audit  should 
be  omitted,  the  concurrence  of  the  ACO 
will  be  requested. 

(c)  Transmittal  of  inter-plant  bill¬ 
ings:  The  ACO  will  request  the  contrac¬ 
tor  to  transmit  inter-plant  billings 


(a)  Responsibility  for  determining 
need  for  audit:  The  military  depart¬ 
ment  auditor  cognizant  of  the  prime 
contract  or  upper-tier  subcontract  under 
which  the  cost-reimbursement  type 
subcontract  was  let  is  primarily  respon¬ 
sible  for  determining  the  need  for  audit 
of  such  subcontract.  However,  when 
the  auditor  determines  that  an  audit 
should  be  omitted,  he  will  request  the 
concurrence  of  the  ACO,  and  the  auditor 
cognizant  of  the  subcontractor. 

(b)  The  ACO  should  advise  the  con¬ 
tractor  or  subcontractor  who  let  the 
cost-reimbursement  type  subcontract  of 
his  responsibility  for  the  proper  per¬ 
formance  of  the  subcontract  and  the 
financial  settlement  with  the  subcon¬ 
tractor.  While  the  prime  contractor’s  or 
upper-tier  subcontractor’s  responsibility 
for  a  proper  financial  settlement  in¬ 
cludes  the  obligation  to  perform  an 
adequate  audit  of  the  subcontractor, 
in  appropriate  circumstances  (see 
§  1054.209(b))  audit  of  the  subcontract 
by  a  military  department  auditor  will 
be  preferable  or  advisable.  Adherence 
to  this  policy  will  insure  consistent 
treatment  of  subcontractor’s  costs,  re¬ 
duce  duplicate  auditing  of  the  same 
records  by  two  or  more  groups  of  audi¬ 
tors,  and  reduce  the  costs  incurred  by 


the  prime  contractor  in  perform#*., 
subcontract  audits. 

(c)  The  ACO  should  advise  the 
tractor  to  request  the  subcontract*?’ 
prepare  their  claims  or  commewZw 
voices  and  submit  them  directly  t*  !?! 
prime  contractor  or  upper-tier  *uw 
tractor  which  let  the  subcontr#^  ' 
furnish  copies  to  the  auditor 
ACO  cognizant  of  the  subcontnL-u 
Charges  should  be  itemized  in  the  m 
detail  and  manner  required  of  the 
contractor.  A  separate  series  of 
preferably  consecutively  number#? 
should  be  prepared  for  each  subcontnl 
identifying  the  prime  contract  and j 
upper-tier  subcontract  to  whichl 
relates. 


(d)  The  ACO  should  advise  the  cml 
tractor  to  instruct  the  subcontractors 
submit  an  analysis  of  cumulative  cm 
with  each  invoice.  The  data  ma*  |J 
placed  on  the  face  of  each  invoice  or  l 
an  attachment  to  the  invoice.  Then 
tent  of  the  details  required  should  hi 
governed  by  the  principles  set  forth  J 
§  1054.2904(0. 


§  1054.2911  Completion  Voucher 
completion  invoice. 


The  term  “Completion  Voucher"  (# 
“Completion  Invoice”)  identifies  » 
voucher  or  invoice  which  includes  the 
entire  or  remaining  contract  cost  and/or 
fee  upon  completion  of  work  linden 
Government  contract  or  subcontract 
The  completion  voucher  shall  be  sup. 
ported  by  the  contractor’s  release  sod 
assignment  forms  as  specified  in  }  1|JQ 
of  this  title,  and  the  final  scheduled 
cumulative  cost  under  the  contract,  h 
all  cases,  the  ACO  will  furnish  a  copy  of 
the  completion  voucher  with  supporttai 
forms  to  the  cognizant  military  auditor 
See  §  1054.2905(c). 

§  1054.2912  Suspensions  and  diuriW 
ances. 


Amounts  deducted  from  the  contra 
tor’s  claim  by  the  ACO  will  be  supported 
by  a  DD  Form  396,  “Notice  of  Costs  Sus¬ 
pended  and/or  Disapproved,”  and  will  be 
shown  in  the  differences  block  on  the 
face  of  the  public  voucher,  using  one  lint 
for  the  imount  deducted  and  one  line 
for  the  net  approved  amount.  The 
amounts  of  costs  suspended  and/or  dis¬ 
approved  by  the  secondary  ACO  or  audi* 
tor  under  inter-plant  billings  or 
subcontractor’s  claims  will  be  presented 
on  a  DD  Form  396  marked  “Memoran¬ 
dum  Notice.”  See  §  1015.150  of  thh 
chapter. 

§  1054.2913  Procedure  when  canal 
claim  is  insufficient  to  cover  credit 

(a)  When  the  current  claim  is  not  In 
sufficient  amount  to  satisfy  the  credk 
due  the  Government  under  the  contraA 
follow  one  or  a  combination  of  the  pro¬ 
cedures  outlined  in  this  section  to  died 
collection  in  the  most  expeditious  sad 
practicable  manner: 

(1)  Deduct  the  amounts  necessary  to 
satisfy  the  credit  from  the  current  sac 
succeeding  public  vouchers  (expected  to 
be  received  within  a  reasonable  length 
of  time) .  The  deduction  on  any  vouebs 
will  not  exceed  the  amount  thereof  son 
to  avoid  processing  of  a  voucher  in  o 
credit  amount.  The  voucher,  notwith- 
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ting  it  may  be  in  zer0  amount,  shall 
£*nrocessed  to  the  disbursing  officer 
•*  ;he  usual  channels  to  provide  for  a 
I^ord  of  the  voucher  action, 
ri)  Obtain  from  the  contractor  its 
“w  f0r  the  amount  of  the  credit,  pay- 
Sto  the  order  of  the  Treasurer  of  the 
'mited  States. 

(3)  When  the  credits  cannot  be  re¬ 
ed  by  deductions  from  the  current 
^dsucceeding  public  vouchers  and  the 
•Mitractor  declines  to  make  refund 
JjlLof  the  ACO  will  accomplish  or 
“  to  be  accomplished  the  collection 
set-off  deduction  from  the  public 
ILcberis)  submitted  by  the  contractor 
Ser  any  of  its  other  military  depart- 
aent  contracts.  However,  where  a  con¬ 
tract  so  provides,  payment  to  an  assignee 
not  be  subject  to  reduction  or  set-off 
lor  any  indebtedness  of  the  assignor 
rting  independently  of  the  assigned 
contract  (§  1007.203-6  of  this  chapter). 

<b)  When  the  collection  is  effected  by 
set-off  there  will  be  shown  on  the  public 
voucher  from  which  the  deduction  is 
made,  a  notation  identifying  the  con¬ 
tract  and  appropriation  to  which  the 
eredit  is  applicable  and  identifying  the 
related  DD  Form  396.  Set-off  procedures 
as  described  herein  will  not  be  applied  in 
eamection  with  amounts  cited  in  formal 
oceptions  by  the  General  Accounting 
Office. 


§  1054.2914  Reports  of  audit. 

Results  of  audit  under  cost-reimburse¬ 
ment  type  contracts  and  subcontracts 
till  be  indicated  on  reports  of  audit. 
Hjerefore,  auditors  will  no  longer  indi¬ 
cate  provisional  or  final  audit  approval 
on  individual  vouchers  and  invoices. 

(a)  Initial  report  of  audit.  See 
5 1054.2905(b). 

(b)  Interim,  reports  of  audit.  When 
the  need  for  an  audit  has  been  deter¬ 
mined,  interim  audit  reports  will  be  is- 
tued  by  the  military  auditor  without 
specific  request  at  least  annually,  pref¬ 
erably  at  the  end  of  the  contractor’s 
fiscal  year,  summarizing  the  results  of 
audit  of  costs  submitted  by  the  con¬ 
tractor.  Interim  reports  may  be  re¬ 
quested  on  a  more  frequent  basis  (see 
11054.2905(b)).  Normally,  the  auditor 
dwuld  be  encouraged  to  submit  one  an¬ 
nual  report  covering  all  cost-reimburse¬ 
ment  type  contracts  administered  by  an 
ACO  on  a  single  contractor  with  results 
of  audit  of  each  contract  or  subcontract 
shown  separately. 

(c)  Final  report  of  audit.  Upon  com¬ 
pletion,  termination,  or  conversion  of 

“each  cost-reimbursement  type  contract 
or  subcontract,  a  final  report  will  be  is¬ 
sued  by  the  military  auditor.  A  request 
for  final  audit  is  not  required. 

(8ec.  8012,  70A  Stat.  488;  10  U.S.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
HT-133;  10  U.S.C.  2301-2314) 


PART  1055 — SPARE  PARTS 

Subpart  0 — Approval  of  Spare  Parts 
Of  Ground  Support  Equipment 
Exhibits  And  Issuance  of  Supple¬ 
mental  Agreements 

1.  In  §  1055.402,  paragraphs  (c)  and 
are  redesignated  (d)  and  (e)  and  a 
Dfw  paragraph  (c)  is  inserted: 

No.  197 - 3 


§  1055.402  Procedures  and  responsi¬ 
bilities. 

•  •  •  *  • 

(c)  The  administrative  contracting 
officer  will  determine  in  conjunction  with 
the  contractor  whether  additional  funds 
will  be  needed  to  cover  an  approved  pro¬ 
visioning  order  as  far  in  advance  of  the 
priced  exhibit  as  possible.  The  admin¬ 
istrative  contracting  officer  will  notify 
the  AMA/depot  procuring  contracting 
officer  of  the  estimated  or  firm  amount 
of  the  additional  funds  needed  for  each 
contract  item  number.  The  AMA/depot 
procuring  contracting  officer  will  issue 
a  POOD  (provisioning  order  obligating 
document)  for  the  required  funds  and 
distribute  in  the  normal  manner.  The 
administrative  contracting  officer  upon 
receipt  of  the  POOD  will  then  execute 
the  supplemental  agreement  incorpo¬ 
rating  the  priced  exhibit. 

(Sec.  8012.  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1057— REPORTS 

Subpart  A — Procurement  Action 
Reports 

In  §  1057.102,  paragraphs  (f ) ,  (g)  and 
(h)  are  deleted  and  the  following  sub¬ 
stituted  therefor: 

§  1057.102  Definitions. 

*  *  *  *  * 

(f)  “Small  Business  Restricted  Ad¬ 
vertising”  is  a  form  of  negotiated  pro¬ 
curement  conducted  in  the  same  way  as 
prescribed  for  formal  advertising  under 
Part  2  of  this  title,  except  that  bids  and 
awards  are  restricted  to  small  business 
concerns.  Also,  to  be  included  for  pur¬ 
poses  of  this  report  are  orders  against  a 
reporting  activity’s  own  indefinite  de¬ 
livery  type  contract  originally  placed 
through  Small  Business  Restricted 
Advertising. 

(g)  “Actions  Negotiated  Under  10 
U.S.C.  2304(a)  ”  are  those  authorized  un¬ 
der  that  section  and  explained  in  detail 
in  Subpart  B,  Part  3  of  this  title. 

(h)  “Labor  Surplus  Areas”  are  those 
areas  classified  as  such  by  the  Depart¬ 
ment  of  Labor  and  set  forth  in  a  list 
entitled  “Areas  of  Substantial  Labor 
Surplus”  issued  by  that  Department  in 
conjunction  with  its  publication,  “Area 
Labor  Market  Trends,”  formerly  “The 
Bi-Monthly  Summary  of  Labor  Market 
Developments  in  Major  Areas,”  and 
areas  which  are  not  classified  by  the  De¬ 
partment  of  Labor  but  which  are  in¬ 
dividually  certified  as  areas  of  substan¬ 
tial  labor  surplus  by  a  State  Employment 
Office  at  the  request  of  any  firm  located 
in  the  areas,  which  is  bidding  for  a  pro¬ 
curement  involving  set-asides.  (§  1.302- 
4(a)(1)  of  this  title.)  “Labor  Surplus 
Industries”  are  those  industries  which 
have  been  certified  for  preferential  treat¬ 
ment  by  the  Office  of  Defense  Mobiliza¬ 
tion  according  to  Defense  Manpower 
Policy  No.  4. 

(Sec.  8012,  70A  Stat.  488;  10  UJS.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1058— CONTRACT  FINANCING 

Subpart  B— Certificates  of  Eligibility  in 
Support  of  Guaranteed  Loans 

1.  In  §  1058.203,  paragraph  (f)  is  re¬ 
vised  as  follows : 

§  1058.203  Authority. 

*  •  *  •  * 

(f)  The  Commander,  AMC,  has  re¬ 
delegated  his  authority  without  power 
of  redelegation  to  the  Director  and  Dep¬ 
uty  Directors  in  the  Directorate  of  Pro¬ 
curement  and  Production,  Hq  AMC. 

Subpart  C — Progress  Payments 

1.  In  §  1058.304(b)  (2),  the  following 
sentence  is  added  thereto: 

§  1058.304  Approvals  required. 
***** 

(b)  •  *  * 

(2)  *  *  *  In  these  cases  authority 
to  approve,  for  AMC,  has  been  redele¬ 
gated  to  the  Chief,  Financial  Branch 
(MCPFF)  .- 

A  new  Subpart  D  is  added  as  follows: 

Subpart  D— Prior  Clearance  of  Proposed  Procure¬ 
ment  Involving  Financial  Assistance 

Sec. 

1058.400  Scope  of  subpart. 

1058.401  Applicability  of  subpart. 

1058.402  General. 

1058.403  Prior  clearance. 

1058.404  Government  guarantee  of  a  loan. 

Authority:  §§  1058.400  to  1058.4C4  issued 
under  sec.  8012,  70A  Stat.  488;  10  UJS.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

Subpart  D — Prior  Clearance  of  Pro¬ 
posed  Procurement  Involving  Fi¬ 
nancial  Assistance 
§  1058.400  Scope  of  subpart. 

This  subpart  sets  forth  the  action  to 
be  taken  in  securing  prior  clearance  of 
proposed  contracts  with  contractors  hav¬ 
ing  seriously  overextended  financial  or 
backlog  positions  requiring  a  dispropor¬ 
tionately  large  amount  of  Government  , 
financing  assistance.  (For  prior  clear¬ 
ance  of  proposed  advance  payment  or 
progress  payment  provisions,  see  Sub¬ 
parts  C  and  G,  of  this  part.) 

§  1058.401  Applicability  of  subpart. 

This  subpart  applies  to  all  AF  per¬ 
sonnel  concerned  with  placing  contracts. 

§  1058.402  General. 

When  it  becomes  apparent  in  the 
placement  of  a  contract  that  the  con¬ 
tractor  cannot  reasonably  be  expected 
to  perform  without  either: 

(a)  An  advance  payment. 

(b)  An  unusual  progress  payment. 

(c)  Guarantee  of  a  bank  loan  by  the 
Air  Force,  or  if  the  contracting  officer 
determines  that  award  of  the  contract 
should  be  made  to  a  contractor  even 
Jthough: 

(d)  He  has  an  abnormally  large  back¬ 
log  and  the  additional  contract  would 
overload  his  production  capacity. 

(e)  The  contractor  does  not  have  suffi¬ 
cient  working  capital,  credit,  or  sources 
of  borrowing  to  perform  the  proposed 
contract. 

(f)  The  amount  of  Government  finan¬ 
cial  assistance  he  would  require  would 
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be  out  of  reasonable  proportion  to  his 
investment,  award  of  the  proposed  con¬ 
tract  should  not  be  made  until  it  has 
been  determined  whether  or  not  the  type 
of  Government  assistance  apparently 
required  by  the  contractor  will  be  pro¬ 
vided.  Particular  attention  is  directed 
to  subparts  A,  B,  C,  and  G  of  this  part. 
Approval  of  advance  payments,  cer¬ 
tain  types  of  progress  payments  (see 
§  1058.304(a)),  or  loan  guarantees  must 
come  from  the  Secretarial  level  in  the 
Air  Force.  The  means  for  obtaining 
such  approval  is  set  forth  in  the  part  of 
the  AFPI  covering  the  particular  sub¬ 
ject.  Also  see  §  1058.403. 

§  1058.403  Prior  clearance. 

When  situations  as  described  in 
§  1058.402  exist  and,  except  in  the  case 
of  a  guaranteed  loan  for  a  small  business 
concern  (see  subpart  B  of  this  part), 
the  contracting  officer  determines  that 
no  satisfactory  alternative  sources  of 
supply  are  readily  available  on  terms 
equally  as  favorable  to  the  Government, 
he  will  submit  the  matter  through  his 
normal  channels  by  the  most  expeditious 
means  that  the  situation  demands  to 
either  the  Commander,  AMC,  attn: 
MCPFF,  or  the  Director  of  Procurement, 
Hq  ARDC,  as  appropriate,  who  will  ex¬ 
plore  the  matter  of  financing  the  pro¬ 
posed  contract.  Hq  AMC  or  Hq  ARDC 
will  either  grant  the  clearance  required 
or  will  submit  the  matter  with  an  appro¬ 
priate  recommendation  to  Hq  USAF  for 
decision,  if  required  by  other  subparts 
of  this  part. 

§  1058.404  Government  guarantee  of  a 
loan. 

(a)  Government  guarantee  of  a  bank 
loan  is  a  normal  method  of  assisting  de¬ 
fense  contractors  in  acquiring  working 
capital.  A  request  by  a  bank  for  Gov¬ 
ernment  guarantee  of  a  portion  of  a  loan 
to  a  contractor  does  not,  in  most  cases, 
reflect  upon  the  basic  credit,  ability,  or 
character  of  the  contractor.  Therefore, 
if  the  possibility  of  a  request  by  a  bank 
for  a  Government  guarantee  is  the  only 
question  concerning  a  contractor’s  ability 
to  finance  a  proposed  contract,  the 
Financial  Branch  (MCPFF),  Hq  AMC, 
will  grant  or  deny  financial  clearance. 
The  Contract  Financing  Branch,  Direc¬ 
torate  of  Accounting  and  Finance,  Office 
of  the  Comptroller,  Hq  USAF  should  be 
advised  by  letter  of  the  action  taken.  If 
other  factors  present  convince  the  Fi¬ 
nancial  Branch  that  prior  clearance  with 
Hq  USAF,  would  be  warranted,  the 
matter  should  be  sent  through  channels 
to  the  Director  of  Procurement  and  Pro¬ 
duction,  Hq  USAF,  attn:  Procurement 
Policy  Division  with  an  appropriate 
recommendation  for  action. 

(b)  If  it  appears  that  financial  assist¬ 
ance  in  the  form  of  a  Government  guar¬ 
antee  will  be  required,  the  following 
information  should  be  forwarded  to 
Commander  AMC,  attn:  MCPFF  (BOB 
No.  21-R033.4  which  expires  February 
15,  1960) : 

(1)  AFPI  Form  63C,  “Request  for 
Financial  Clearance.” 

(2)  Letter  from  the  contractor’s  bank 
regarding  its  intentions  with  respect  to 
requesting  Government  guarantee  of  a 
loan  to  the  contractor,  or  with  respect 


to  an  Increase  or  a  substantial  extension 
of  an  existing  loan,  in  an  amount  suffi¬ 
cient  to  provide  necessary  funds  for  per¬ 
formance. 

(3)  A  statement  from  the  contracting 
officer  as  to  whether  he  would  recom¬ 
mend  issuance  of  a  Certificate  of  Eligi¬ 
bility  (see  Subpart  B  of  this  part),  if 
requested. 

(4)  Most  recent  balance  sheet  and 
operating  statements. 

(5)  Cash  flow  sheet,  if  practicable. 

(6)  Contractor  backlog  subdivided  as 
to  individual  Government  agencies  and 
commercial. 

(7)  Any  other  pertinent  information 
that  should  be  considered  in  arriving  at 
a  conclusion  regarding  furnishing  Gov¬ 
ernment  assistance. 

A  new  Subpart  E  is  added  as  follows: 

Subpart  E-— Assignment  of  Claims  Arising  Under 
Government  Contracts 

Sec.  * 

1058.500  Scdpe  of  subpart. 

1058.501  Applicability  of  subpart. 

1058.502  General. 

1058.503  Filing  notices  of  assignment  and 

instruments  of  assignment. 

1058.504  Copies  of  notices  for  contracting 

officer  and  acknowledgment 
thereof. 

1058.505  Procedure  when  acknowledgment 

is  refused  or  delayed. 

1058.506  Further  assignments  and  reassign¬ 

ments. 

1058.507  Examination  of  assignment. 

1058.508  Assignment  of  claims  clause,  “No 

setoff”  provision. 

1058.509  Releases  of  assignments. 

1058.510  Transfers  of  businesses  and  corpo¬ 

rate  mergers. 

1058.511  Procedure. 

1058.512  Records. 

Authority:  §§  1058.500  to  1058.512  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314;  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

Subpart  E — Assignment  of  Claims 
Arising  Under  Government  Contracts 

§  1058.500  Scope  of  subpart. 

This  subpart  sets  forth  procedures  and 
establishes  responsibilities  relating  to  the 
assignment  of  claims  for  moneys  due  or 
to  become  due  under  contracts  providing 
for  payments  aggregating  $1,000  or  more. 

§  1058.501  Applicability  of  subpart. 

This  subpart  applies  to  all  Air  Force 
procurement  activities. 

§  1058.502  General. 


'(cT  The  officer  designated  In  the 
tract  to  make  payments.  con’ 


§  1058.504 

trading  officer  and  acknowfoL?* 
thereof. 


Copies  of  notices  fn>  — 
_  /!■ _ _ ■  .  eon. 


(a)  The  copies  of  such  notices  of  «. 
signment  and  instruments  of  assigning 
directed  to  the  contracting  officer  will  I! 
sent  by  personnel  receiving  the  samp  ? 
follows : 

( 1 )  If  the  assignment  relates  to  a  cm. 
tract  written  or  administered  by  T 
AMC  procurement  activity,  to  the  cm 
tracting  officer  appointed  for  the  punvl 
of  acknowledging  assignments  at  th# 
AMC  procurement  activity. 

( 2 )  If  the  assignment  relates  to  a  con 
tract  written  by  an  ARDC  procurement 
activity,  it  will  be  processed  as  follow, 

(i)  If  received  prior  to  distributions 
the  contract,  to  the  cognizant  procurim 
contracting  officer. 

(ii)  If  received  after  distribution  of 
the  contract,  to  the  cognizant  adminjj. 
trative  contracting  officer. 

( 3 )  If  the  assignment  relates  to  a  con- 
tract  written  or  administered  by  an  AF 
procurement  activity  other  than  AMCot 
ARDC,  to  the  appropriate  contracts 
officer  at  that  procurement  activity. 

(b)  The  contracting  officer  specified 
in  paragraph  (a)  of  this  section  to  whoo 
the  notices  of  assignment  and  instru- 
ments  of  assignment  will  be  sent,  will 

(1)  Examine  such  notices  of  assign 
ment  and  instruments  of  assignment  and 
the  contract  involved. 

(2)  If  satisfied  that  the  assignment  k 
in  proper  form,  was  properly  execute^ 
and  that  the  contractor  is  empowered 
under  the  contract  to  assign  the  dain 
or  claims  involved,  acknowledge  receipt 
of  the  notice  of  assignment  in  the  space 
provided. 

(i)  In  acknowledging  a  “Notice  of  As¬ 
signment  by  a  French  contractor  of 
moneys  due  from  the  United  States/ 
the  following  statement  will  be  used. 

Receipt  is  hereby  acknowledged  of  tbi 
above  notice  and  a  copy  of  the  above  men¬ 
tioned  instrument  of  assignment.  Thai 

were  received  at _ -a.m. _ pm.  on 

_  195. _ 


(Person  authorized  to  acknowledge  re¬ 
ceipt  on  behalf  of  addressee  con¬ 
tracting  officer,  disbursing  officer  or 
surety  on  bond) 

For  signature  by  a  contracting  officer 
only: 


Pursuant  to  the  Assignment  of  Claims 
Act  of  1940  (Public  Law  811,  76th  Cong.) , 
as  amended,  assignment  of  moneys  due 
or  to  become  due  under  Government  con¬ 
tracts  may  be  made,  and  the  require¬ 
ments  under  which  such  assignment  can 
be  made  are  outlined  in  §  7.103-8  of  this 
title. 

§  1058.503  Filing  notices  of  assignment 
and  instruments  of  assignment. 

The  assignee  should  file  four  signed 
copies  of  a  written  notice  of  assignment, 
and  one  copy  of  the  instrument  of  assign¬ 
ment  with  each  of  the  following: 

(a)  The  contracting  officer. 

(b)  The  surety  or  sureties  upon  the 
bond  or  bonds,  if  any,  in  connection  with 
the  contract. 


The  Government  of  the  United  States  ol 
America  acting  through  the  undersigned 
contracting  officer  recognizes  the  assignment 
of  moneys  due  or  to  become  due  under  the 
contract  described  above  and  undertaken  to 

pay  directly  to  the  assignee,  the  . . — 

bank,  the  amount  due  or  to  be  due  to  tbs 
_ _ Company  under  the  above-men¬ 
tioned  contract  in  accordance  with  and  sub¬ 
ject  to  the  provisions  of  the  Assignment  ol 
Claims  Act  of  1940,  as  amended.  Nothing 
herein  shall  be  construed  to  affect  or  chanp 
the  rights  or  obligations  of  the  United  Stata 
under  the  Assignment  of  Claims  Act 


(Contracting  officer) 

(3)  Return  three  copies  of  the  notice 
thus  acknowledged  to  the  assignee. 

(4)  When  the  AMC  contracting  officer 
acknowledges  the  notice  of  assignment 
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f hursday, 


October  8 ,  1959 


-i  instrument  of  assignment,  the  fourth 
the  notice  of  assignment  and  the 
c°Py°o(  instrument  of  assignment 
‘The  filed  with  the  contract. 

-  When  the  ARDC  procuring  con- 
officer  acknowledges  the  notice 
- -  and  instrument  of  assign- 


°  Jnt  orior  to  distribution  of  the  con- 
St  and  when  the  contract  is  to  be 
Mistered  by  an  AMC  field  procure- 
Ipnt  activity,  the  fourth  copy  of  the 
JJL  thus  acknowledged  and  the  copy 
2the  instrument  of  assignment  will  be 
JLnsmitted  with  the  copy  (or  copies)  of 
JhPcontract  when  forwarded  to  the  AMC 
Add  procurement  activity  for  adminis¬ 
tration  purposes. 

<c)  The  Chief,  Finance  Division, 
oanptroller,  Hq  AMC,  has  advised  that 
finance  officers  will  not  make  payments 
[-Assignees  unless  the  first  invoice  or 
voucher  covering  the  amounts  to  be  paid 
the  assignee  is  accompanied  by  two 
copies  of  the  notice  of  assignment  duly 
acknowledged  by  the  contracting  officer. 

51058.505  Procedure  when  arknowl- 
8  tdgnient  is  refused  or  delayed. 

If,  for  any  reason,  the  assignment  in¬ 
volved  is  one  which  the  contract  does 
not  authorize  the  contractor  to  make, 
or  is  not  in  proper  form,  or  is  not  properly 
executed,  the  contracting  officer  will  re¬ 
turn  the  copies  of  the  notice  of  assign¬ 
ment  and  the  copy  of  the  instrument  of 
alignment  to  the  assignee  with  an  ex¬ 
planation  of  the  objections  to  the  pro¬ 
posed  assignment,  and  the  acknowledg¬ 
ment  form  on  the  notices  of  assignment 
will  not  be  executed  by  the  contracting 
officer.  In  addition  if,  upon  receipt  of 
notices  of  assignment  and  the  copy  of 
the  instrument  of  assignment,  it  appears 
that  a  considerable  delay  may  occur 
before  the  notices  of  assignment  are  ac¬ 
knowledged  or  returned  unacknowledged 
as  the  case  may  be,  the  contracting  offi¬ 
cer  will  advise  the  assignee  that  such  a 
delay  is  likely  to  occur  and  normally  will 
furnish  the  assignee  with  a  statement  of 
the  reasons  for  the  delay. 

§  1058.506  Further  assignments  and  re- 
assignments. 

Contracts  permitting  the  assignment 
of  claims  for  moneys  due  or  to  become 
due  hereunder  also  permit  such  claims 
to  be  further  assigned  and  reassigned 
by  the  assignee  to  a  bank,  trust  company, 
or  other  financing  institution,  including 
any  Federal  lending  agencies.  Copies  of 
written  notices  of  further  assignment 
and  reassignment  and  copies  of  instru¬ 
ments  of  such  further  assignment  and 
reassignment  will  be  processed  in  the 
same  manner  as  copies  of  initial  assign¬ 
ment  and  instruments  of  initial  assign¬ 
at.  The  three  acknowledged  copies  of 
the  notice  of  further  assignment  or  re¬ 
assignment  will  be  sent  to  the  as¬ 
signee  under  the  assignment  thus 
acknowledged. 

S  1058.507  Examination  of  assignment. 

In  ascertaining  that  an  assignment  is 
in  proper  form,  is  properly  executed,  and 
is  one  that  the  contractor  is  entitled 
under  the  contract  to  make,  contracting 
officers  will  satisfy  themselves  that: 

(a)  The  contract  has  been  duly  exe¬ 
cuted  and  approved  where  necessary. 


Contractors  frequently  make  assign¬ 
ments  of  claims  for  moneys  due  or  to 
become  due  under  a  contract,  upon 
notice  of  award  of  the  contract,  even 
though  the  contract  has  neither  been 
executed  nor  approved.  Copies  of  notices 
of  such  assignment  will  be  immediately 
returned  to  the  assignee  unacknowl¬ 
edged. 

(b)  The  contract  is  one  under  which 
claims  may  be  assigned  under  the  pro¬ 
visions  of  the  Assignment  of  Claims  Act 
of  1940.  In  rare  cases,  Secret  or  Confi¬ 
dential  contracts  will  contain  provisions 
prohibiting  assignments  of  claims  there¬ 
under,  and  therefore,  under  the  Act  of 
1940  such  claims  thereunder  cannot  be 
assigned.  Notices  of  attempted  assign¬ 
ment  of  such  contracts  will  be  returned 
unacknowledged  to  the  assignee.  It 
should  also  be  noted  that  assignment  of 
claims  under  Secret  or  Confidential  con¬ 
tracts,  permitting  the  assignment  there¬ 
of,  will  not  be  acknowledged  by  contract¬ 
ing  officers  until  adequate  steps  have 
been  taken  to  protect  the  interests  of  the 
Government. 

(c)  The  assignment  covers  all  amounts 
payable  under  the  contract,  and  not  al¬ 
ready  paid,  and  is  not  made  to  more  than 
one  person,  and  the  assignee  is  a  bank, 
trust  company,  or  other  financing  in¬ 
stitution,  including  any  Federal  lending 
agency.  In  this  connection  the  following 
will  be  noted : 

(1)  Most  contracts  provide  that  any 
assignment  of  claims  thereunder  will 
cover  all  amounts  payable  under  the  con¬ 
tract,  and  not  already  paid,  and  will  not 
be  made  to  more  than  one  person  except 
that  assignments  may  be  made  to  one 
person  as  agent  or  trustee  for  two  or 
more  persons  participating  in  the  financ¬ 
ing  of  a  contractor.  Under  the  Assign¬ 
ment  of  Claims  Act,  however,  contracts 
may  provide  for  assignments  of  part  of 
the  contractor’s  claims  for  money  due  or 
to  become  due  or  for  such  assignments  to 
more  than  one  person.  In  the  absence 
of  contract  provisions  authorizing  such 
assignments,  the  assignments  are  unlaw¬ 
ful.  Because  of  the  administrative 
burden  on  finance  officers,  partial  assign¬ 
ments  or  assignments  to  more  than  one 
person,  if  permitted  under  a  contract, 
should  be  limited  to  cases  where  the  con¬ 
tractor  is  financially  obligated  to  Gov¬ 
ernment  agencies  and  the  assignment  is 
made  for  the  protection  of  such  Govern¬ 
ment  agencies. 

(2)  Where  the  contract  provides  for 
advance  payments,  whether  or  not  ad¬ 
vance  payments  have  actually  been  made 
to  the  contractor,  notice  of  assignment 
will  not  be  acknowledged  unless: 

(i)  The  assignment  expressly  recites 
that  the  rights  of  the  assignee  are  sub¬ 
ordinate  to  the  rights  of  the  Govern¬ 
ment: 

(a)  to  withhold  from  the  contractor 
amounts  required  to  liquidate  advance 
payments  and  (b)  to  have  deposited  in 
the  contractor’s  special  advance  payment 
bank  account  all  moneys  payable  to  the 
contractor  which  the  contract  requires 
the  contractor  to  deposit  into  that 
account. 

(ii)  The  contracting  officer  obtains 
from  the  assignee  an  agreement  that  the 
assignee  will  pay  to  the  contractor  all 


amounts  which  may  be  received  by  the 
assignee  and  which  the  contractor  is 
obligated  by  the  contract  to  deposit  in  its 
special  advance  payment  bank  account. 
In  special  cases,  additional  documents, 
signed  by  the  contractor  or  the  assignee 
or  both,  thought  necessary  by  the  con¬ 
tracting  officer  to  protect  the  interests 
of  the  Government  against  the  assignee, 
may  be  required  by  the  contracting 
officer. 

Assignments  such  as  those  referred  to  in 
this  subparagraph  are  subordinate  to  the 
rights  of  the  Government  against  the 
contractor  under  the  contract  involved; 
for  that  reason  they  are  not  assignments 
of  less  than  all  amounts  payable  under 
the'  contract  nor  assignments  to  more 
than  one  person. 

(d)  The  assignment  will  cover  only 
claims  for  moneys  due  or  to  become  due 
under  the  contract  involved.  It  must  not 
cover  any  of  the  obligations  or  duties  of 
the  contractor  under  the  contract.  The 
contracting  officer  will  be  sure  that  the 
copy  of  the  instrument  of  assignment 
which  is  submitted  to  him  is  a  duplicate 
of  the  original  instrument,  or  has  been 
certified  as  a  true  copy,  acknowledged  as 
such  before  a  notary  public  or  other 
officer  authorized  by  law  to  administer 
oaths.  Care  will  also  be  taken  to  ascer¬ 
tain  that  the  assignment  has  been  prop¬ 
erly  executed. 

(1)  Assignments  by  corporations 
should  be  executed  by  an  authorized 
representative,  attested  by  the  secretary 
or  assistant  secretary  of  the  corporation, 
with  the  seal  of  the  corporation  im¬ 
pressed  upon  the  assignments,  or  in  lieu 
of  such  seal,  accompanied  by  a  certified 
copy  of  a  resolution  of  the  board  of 
directors  of  the  corporation' authorizing 
the  representative  involved  to  execute 
the  assignment. 

(2)  If  the  contractor  is  a  partnership, 
the  instrument  of  assignment  may  be 
signed  by  one  partner,  provided  it  is 
accompanied  by  a  duly  acknowledged 
certificate  to  the  effect  that  the  signer 
is  a  general  partner  of  the  partnership. 

(3)  If  the  contractor  is  an  individual, 
the  assignment  must  be  signed,  by  such 
individual  and  duly  acknowledged  by  him 
before  a  notary  public  or  other  person 
authorized  to  administer  oaths. 

(e)  If  there  have  been  previous  as¬ 
signments  of  claims  under  the  contract, 
unless  assignments  to  more  than  one 
person  thereunder  are  permitted  by  the 
contract  provisions,  the  previous  assign¬ 
ments  have  been  fully  released.  Atten¬ 
tion  is  again  invited  to  §  1058.505  which 
points  out  that  contracts  specifically  au¬ 
thorize  further  assignments  and  reas¬ 
signments  of  claims  thereunder. 

§  1058.508  Assignment  of  claims  clause, 
“No  setoff”  provision. 

See  §  1007.103-8  of  this  chapter. 

§  1058.509  Releases  of  assignments. 

Releases  of  assighments  require  the 
same  execution  and  acknowledgment  by 
the  assignee  as  required  of  an  assignor 
in  the  case  of  an  assignment.  Releases 
are  required  only  in  cases  of  reassign¬ 
ment  or  where  further  payments  are  an¬ 
ticipated  under  the  contract. 
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RULES  AND  REGULATIONS 


§  1058.510  Transfers  of  businesses  and 
corporate  mergers. 

Transfers  of  an  entire  business,  cor¬ 
porate  mergers,  and  assignments  by  op¬ 
eration  of  law,  each  of  which  may  effect 
the  assignment  of  claims  under  a  con¬ 
tract,  are  not  prohibited  by  the  Federal 
statutes  and  hence  are  not  dependent 
upon  the  Assignment  of  Claims  Act  of 
1940  for  their  validity.  (See  §  16.505  of 
this  title  and  §  1016.505  of  this  chapter.) 
However,  in  the  case  of  transfers  of  a 
business  or  corporate  mergers,  notices  of 
assignment  of  claims  under  the  contract 
made  by  the  transferee  or  successor  cor¬ 
poration  will  not  be  acknowledged  until 
a  supplemental  agreement  has  been 
executed,  substituting  the  transferee  or 
successor  corporation  as  the  contractor 
with  the  Government.  Similarly,  before 
acknowledging  assignments  made  by 
transferees  by  operation  of  law,  the  con¬ 
tracting  officer  will  require  the  submis¬ 
sion  to  him  of  a  certified  copy  of  the 
document  evidencing  the  transfer  by 
operation  of  law. 

§  1058.511  Procedure. 

The  Financial  Branch  (MCPFF)  Hq 
AMC  will  maintain  staff  supervision  over 
the  procedure  for  processing  and  record¬ 
ing  requests  for  acknowledgment  of  as¬ 
signments  of  moneys  due  or  to  become 
due  under  contracts  written  or  adminis¬ 
tered  at  AMC  procurement  activities, 
and  will  be  available  for  consultation  and 
advice. 

§  1058.512  Records. 

Contracting  officers  designated  to  ac¬ 
knowledge  assignments  of  contracts  writ¬ 
ten  or  administered  by  AMC  procure¬ 
ment  activities  will  use  AFPI  Form  26 
“Record  of  Assignment  of  Contractual 
Claims”  to  keep  a  record  of  all  assign¬ 
ments,  acknowledged  by  them,  of 
moneys  due  or  to  become  due  under  con¬ 
tracts  and  of  all  releases  of  such 
assignments. 

A  new  Subpart  H  is  added  as  follows: 

Subpart  H — Contractors  Requiring  Interservice 
Concurrence 

Sec. 

1058.800  Scope  of  subpart. 

1058.801  ApplicabUity  of  subpart. 

,1058.802  General. 

1058.803  Procedure  for  maintenance  of  list. 

1058.804  Preparation  and  distribution. 

1058.805  Use  of  the  list. 

1058.806  Inquiries. 

Authority  :  §§  1058.800  to  1058.806  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

Subpart  H — Contractors  Requiring 
Interservice  Concurrence 
§  1058.800  Scope  of  subpart. 

This  subpart  prescribes  the  policies 
and  procedures  regarding  the  establish¬ 
ment  and  operation  of  the  list  of  Con¬ 
tractors  Requiring  Inter§ervice  Concur¬ 
rence. 

§  1058.801  Applicability  of  subpart. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  Directorate  of  Procurement 
and  Production,  Hq  AMC?  AMC  centers, 
and  AMC  field  procurement  activities. 


(b)  This  subpart  is  only  applicable  to 
contracting  officers  concerned  with  the 
award  of  new  procurement. 

§  1058.802  General. 

(a)  The  list  of  Contractors  Requiring 
Interservice  Concurrence  is  established 
to  furnish  guidance  to  contracting  offi¬ 
cers  concerned  with  the  award  of  new 
procurement  in  determining  whether 
such  firms  or  individuals  will  be  able  to 
satisfactorily  perform  on  the  contract. 

(b)  The  list  of  Contractors  Requiring 
Interservice  Concurrence  will  be  based 
on  the  records  of  the  Air  Force,  Army, 
and  Navy.  It  will  include  the  names  of 
firms  and  individuals  who  have  been 
awarded  defense  contracts,  by  one  or 
more  of  the  three  military  departments, 
resulting  in  the  overtaxing  of  the  con¬ 
tractor’s  capabilities.  Reasons  for  being 
placed  on  this  list  include,  but  are  not 
limited  to,  the  firm  or  individual  being 
unable  to  accept  new  orders  without 
resorting  to  an  unusually  heavy  program 
of  Government  financial  assistance. 

(c)  Appearance  of  the  name  of  a  firm 
or  individual  on  this  list  will  not  be  in¬ 
terpreted  to  require  mandatory  refusal 
of  an  award  or  authorize  contracting 
officers  to  omit  solicitation  of  bids  or 
proposals  from  such  firms  or  individuals. 

§  1058.803  Procedure  for  maintenance 
of  list. 

The  names  of  firms  or  individuals  will 
be  placed  upon  and  deleted  from  the  list 
according  to  the  following  procedure : 

(a)  Financial  Branch  (MCPFF),  Hq 
AMC,  is  authorized  to  place  the  name  of 
a  firm  or  individual  on  the  list.  Offices 
and  individuals  requesting  names  of 
firms  or  individuals  be  placed  on  this 
list  will  forward  suqji  recommendations 
to  MCPFF  giving  the  reasons  supported 
by  factual  data. 

(b)  MCPFF  will  maintain  the  con¬ 
tinuing  review  of  the  facts  leading  to  the 
placement  of  the  firm  or  individual  on 
the  list  and  will  conduct  a  complete  re¬ 
view  of  such  facts  for  each  firm  or  indi¬ 
vidual  appearing  thereon  immediately 
prior  to  each  monthly  republication  of 
the  list.  All  personnel  within  the  scope 
of  this  Instruetion  are  encouraged  to 
promptly  notify  MCPFF  when  the  con¬ 
tractor  has  taken  corrective  action  to 
warrant  removal  from  the  list. 

§  1058.804  Preparation  and  distribution. 

MCPFF  will  prepare  and  distribute  the 
list  of  Contractors  Requiring  Interservice 
Concurrence  according  to  the  following 
provisions : 

(a)  The  names  of  firms  or  individuals 
will  be  listed  alphabetically,  giving  loca¬ 
tion  (city  and  State),  together  with  ini¬ 
tials  of  Air  Force,  Army,  or  Navy  to  indi¬ 
cate  the  records  used  as  a  basis  for  plac¬ 
ing  names  on  the  list. 

(b)  The  list  will  be  classified  “For 
Official  Use  Only”  to  protect  the  Govern¬ 
ment,  the  firms,  or  individuals  con¬ 
cerned. 

(c)  MCPFF  will  publish  and  distribute 
this  list  each  month  according  to  the 
.provisions  of  this  subpart  after  coordi¬ 
nation  with  the  Army  and  Navy. 

(d)  Monthly  distribution  of  the  list 
will  be  made  to  Hq  USAF,  Department 


of  Army,  Department  of  Navy  »B(, 
appropriate  staff,  division,  branch  b 
section  offices  of  the  Directorates p!?1 
curement  and  Production,  Hq'AHr; 
AMC  field  procurement  activities/’ 404 
§  1058.805  Use  of  the  list. 

In  connection  with  the  contemnUM 
award  of  a  new  procurement,  contract 
officers  will  consult  the  list  prior  to 
plication  of  Subpart  A,  Part  1052 of?" 
chapter,  pertaining  to  Facility  CanahnSJ 
Reports.  If  the  name  of  a  firm  or  in? 
vidual  being  considered  for  the  awS 
of  new  procurement  appears  on  theta 
the  procuring  contracting  officer  will  hi 
the  most  expeditious  means  necessu? 
under  the  circumstances,  refer  auS 
evant  facts  to  MCPFF  for  apnrowi 
According  to  §  1052.104  of  this  chaw® 
the  contracting  officer  will  obtain  u 
FCR  before  coming  to  MCPFF  for  t2 
final  approval,  unless  instructions  eon 
tained  in  the  list  indicate  that  clearana 
should  be  received  prior  to  obtaining!* 
FCR.  With  respect  to  procurement 
wherein  the  FCR  is  either  exempt » 
waived  under  provisions  of  §  1052 105 
§  1052.106  of  this  chapter  will  not  lx 
complied  with  and  the  request  for  fln«. 
cial  clearance  will  be  made  to  MCPFP 

§  1058.806  Inquiries. 

All  inquiries  or  requests  respecting  this 
list  from  other  than  AF  personnel  will  be 
referred  for  appropriate  action  directly 
to  Commander,  AMC,  attn:  MCPFP.  & 
formation  contained  in  or  received  at  1 
result  of  this  list  will  not  be  disseminated 
outside  of  the  Air  Force;  however,  the 
exchange  of  information  between  appro, 
priate  offices  in  the  Air  Force,  Army,  and 
Navy  is  authorized. 

Subpart  I — Financial  Data 

1.  Section  1058.901  is  deleted  and  the 
following  substituted  therefor: 

§  1058.901  Applicability  of  subpart 

This  subpart  applies  to  the  Directorate 
of  Procurement  and  Production,  Hq 
AMC,  AMC  centers,  AMC  field  procure¬ 
ment  activities,  and  ARDC. 

2.  In  §  1058.902,  paragraph  (b)  is  re¬ 
vised  as  follows: 

§  1058.902  Responsibilities. 


(b)  Buyers,  price  analysts,  or  othersat 
Hq  AMC  and  AMC  centers  will  not  male 
requests  for  financial  data  direct  to  con¬ 
tractors  or  prospective  contractor!, 
They  will,  however,  anticipate  the  need 
for  such  data  where  an  FCR  is  not  re¬ 
quired,  and  will  advise  Financial  Branch 
(MCPFF)  accordingly.  If  MCPFF  doa 
not  have  the  required  financial  data,  it 
will  notify  the  director  of  procurement 
and  production  in  the  cognizant  AMA 
of  its  requirements.  The  AMA  will  pro¬ 
vide  or  will  direct  the  appropriate  air 
procurement  district  to  provide  the  in’ 
formation  requested. 

3.  In  §  1058.903,  the  words  “if  avail¬ 
able”  should  be  deleted  in  paragraph 
(a)  (1),  and  paragraph  (b)  (3)  is  revised 
as  follows: 


FEDERAL  REGISTER 


8161 


Thursday,  October  8 ,  1959 


51058.903 


Obtaining  financial  data. 


rt>)  Special  cases:  *  *  • 

3)  If  the  contract  will  be  financed  by 
the  introduction  of  new  capital  into  the 
-nmoany  appropriate  evidence  that  the 
2£tional  capital  will  be  furnished. 

'  80X2,  70A  Stat.  488;  10  U.S.C.  8012. 

£>ret  or  apply  secs.  2301-2314,  70A  Stat. 
gjSfc.lO  U.S.C.  2301-2314) 


PART  1059— AIRCRAFT  AND  GFAE 
PROCUREMENT 

Subpart  F — Special  Procurements 

1,  Section  1059.604  is  deleted  and  the 
following  substituted  therefor: 

§1059.604  Procurement  of  petroleum 
8  and  chemical  products  for  aircraft 
and  missiles. 

(a)  Definition.  As  used  in  this  sec¬ 
tion,  the  following  terms  are  defined: 

(i)  •‘Petroleum  and  chemical  prod- 
All  petroleum  products  which  are 
peculiar  to  aircraft,  as  Well  as  all  petro¬ 
leum,  chemical,  and  gas  products  pecul¬ 
iar  to  the  guided  missile  program. 
These  materials  are  further  divided  into : 

(1)  Category  I.  Aircraft  and  missile 
propulsion  fuels,  oils,  propellants  (or 
components  thereof),  and  services  re¬ 
lated  thereto. 

(ii)  Category  n.  All  petroleum  and 
chemical  products  and  services  related 
thereto,  other  than  Category  I. 

(2)  "On-site.”  Any  AF  activity  any¬ 
where  which  has  generating  capacity  in 
excess  of  its  current  requirements  and 
which,  for  economy  or  urgency,  can  fill 
requirements  of  other  AF  activities,  re¬ 
gardless  of  the  distance  involved. 

(3)  "Off -site.”  Any  AF  activity  any¬ 
where  which  has  neither  adequate  gen¬ 
erating  capacity  nor  an  economical  com¬ 
mercial  source  of  supply,  to  meet  its 
current  requirements. 

(b)  Policy — (1)  Category  I.  All  types 
of  materials  in  this  category  required  in 
connection  with  Air  Force  contracts  will 
be  supplied  as  Government-furnished 
property  (GFP)  or  as  contractor-fur- 

|  nished  property  (CFP),  depending  on 
which  method  is  in  the  Government’s 
best  interests: 

(i)  Items  which  can  be  furnished  as 
GPP  will  not  be  CFP,  unless  CFP  offers 
a  dear-cut  advantage. 

(ii)  “Off-site”  liquid  gas  requirements 
will  be  supplied  from  Government  gen- 

ierating  facilities  to  the  maximum  extent 
possible,  taking  into  consideration  “on- 
'  site”  requirements  in  comparison  with 
available  “on-site”  production,  avail¬ 
ability  of  liquid  gases  from  commercial 
sources,  availability  of  transportation 
equipment,  relative  costs,  and  urgency 
of  the  requirements. 

(iii)  Exceptions  for  providing  GFP 
material  will  be  made  when  the  circum¬ 
stances  of  the  proposed  use  or  procure¬ 
ment  of  any  materials  in  this  category 
make  it  uneconomical  or  impractical  for 
the  Air  Force  to  provide  its  own  mate¬ 
rials  and  facilities.  Such  circumstances 
will  be: 

(o)  Where  the  contractor  has  con¬ 
clusively  established  that  his  require¬ 


ments  can  be  readily  obtained  from  com¬ 
mercial  sources  at  less  cost  than  GFP 
and  that  contract  performance  will  not 
be  seriously  impaired  without  Govern¬ 
ment  aid. 

(b)  Where  the  contractor  has  con¬ 
clusively  established  that  it  would  not  be 
economical  or  practical  to  make  avail¬ 
able  adequate  facilities  to  handle  GFP. 

(c)  Where  the  contractor’s  total  re¬ 
quirements  for  any  item  are  relatively 
small,  and  GFP  is  not  warranted.  Such 
requirements  will  normally  be  less  than 
tank  capacities,  i.e.,  less  than  4,000  gal¬ 
lons,  or  less  than  a  full  railroad  car,  if 
shipped  in  drums. 

(2)  Category  II.  Contractor’s  re¬ 
quirements  for  all  types  of  materials  in 
this  category  will  be  furnished  by  the 
contractor  as  CFP. 

(c)  Procedure.  The  responsible  pro¬ 
curing  contracting  officer  will  make  the 
appropriate  initial  determination,  based 
on  guidance  set  forth  in  paragraph  (b) 
of  this  section.  This  determination  will 
be  written  and  will  be  made  part  of  the 
procurement  file. 

(1)  In  making  this  determination,  the 
responsible  procuring  contracting  officer 
will  consider  the  contractor’s  scheduled 
delivery  requirements,  availability  of 
supplies  from  terminals  or  depots,  avail¬ 
ability  of  private,  public  or  Government 
transportation  equipment,  adequacy  of 
existing  private  or  Government  storage 
and  handling  facilities,  and  feasibility 
and  probable  costs  of  making  available 
during  period  of  requirement  adequate 
facilities  for  storing  and  handling  Gov¬ 
ernment-furnished  property.  In  this 
connection,  the  contracting  officer 
should: 

(i)  Ask  the  appropriate  AF  plant  rep¬ 
resentative  whether  or  not  storage  and 
handling  facilities  are  available  to  ac¬ 
commodate  GFP  and,  if  not,  the  feasi¬ 
bility  and  probable  cost  of  making  such 
facilities  available  on  a  continuing  basis. 

(ii)  When  it  has  been  found  feasible 
to  furnish  fuels  and  lubricants  or  chem¬ 
icals  and  gases  as  GFP,  facilities  and 
other  factors  considered,  consult  the  As¬ 
sistant  for  Fuels  and  Lubricants,  Direc¬ 
torate  of  Supply  and  Services,  Middle- 
town  Air  Materiel  Area  (MAAMA),  or 
the  Raw  Materials  Division,  Topeka  Air 
Force  Depot,  Topeka,  Kansas,  to  ascer¬ 
tain  the  feasibility  of  supplying  a  par¬ 
ticular  contractor’s  requirements  on  a 
GFP  basis  and  the  approximate  cost 
(depending  upon  which  activity  handles 
the  item).  When  consulting  these  ac¬ 
tivities,  the  following  information  will 
be  given  them: 

(a)  Full  nomenclature,  specifications 
and  stock  numbers  of  items,  or  a  state¬ 
ment  that  the  items  are  nonstandard. 

(b)  Approximate  total  requirements, 
by  months,  for  the  period  of  the  con¬ 
tract. 

(c)  Type  of  delivery  acceptable  to  con¬ 
tractor  (drums,  tank  car,  tank  truck,  or 
barge). 

id)  Location  of  plant  and  name  of 
contractor. 

(iii)  Ascertain  the  co£t  to  the  Govern¬ 
ment,  including  contractor’s  service  cost 
and  fee  or  profit,  if  Category  I  materials 
are  furnished  by  contractor. 


(2)  The  procuring  contracting  officer’s 
decision  that  an  item  will  be  GFP  or  CFP 
will  be  reviewed  by  the  chief  of  the  ap¬ 
propriate  weapon  system  project  office 
in  procurements  by  Aircraft  and  Missiles 
Division,  Hq  AMC,  or  hy  the  appropriate 
branch  chief  in  other  AMC  procurement 
activities. 

(d)  Subcontracts.  Before  approving 
any  subcontract  involving  materials  of 
Category  I,  the  responsible  administra¬ 
tive  contracting  officer  will  investigate 
which  method  of  procuring  the  materials 
will  be  most  advantageous  to  the  Govern¬ 
ment.  In  reaching  their  decisions,  ad¬ 
ministrative  contracting  officers  will  be 
governed  by  paragraph  (c)  of  this  sec¬ 
tion.  When  investigation  discloses  that 
purchases  of  Category  I  materials  from 
the  contractor  are  inadvisable,  adminis¬ 
trative  contracting  officers  will  present 
their  findings  to  the  responsible  procur¬ 
ing  contracting  officer,  with  recom¬ 
mendation  that  supplying  materials  as 
GFP  be  considered.  If  a  decision  has 
been  made  to  supply  Category  I  materials 
as  CFP,  the  administrative  contracting 
officer  should  not  question  subcontrac¬ 
tors,  unless  conditions  have  changed  to 
an  extent  which  could  be  expected  to 
affect  the  earlier  decision. 

(e)  GFP  requirements.  (1)  In  all  con¬ 
tracts  that  specify  supply  of  Category  I 
materials  as  GFP,  the  procuring  con¬ 
tracting  officer,  upon  distribution  of  the 
contracts,  will  submit  the  following  in¬ 
formation  to  the  appropriate  AMA  or  AF 
Depot. 

(i)  The  AF  contract  number. 

(ii)  The  period  of  the  contract. 

(iii)  Quantities. 

(iv)  Specifications. 

(v)  Stock  numbers. 

(vi)  Type  of  shipment. 

(vii)  Estimated  costs. 

(f )  CFP  requirements.  In  the  case  of 
CFP,  the  cost  of  such  materials  will  be 
included  in  the  overall  cost  of  the  con¬ 
tract  end  item. 

§  1059.606  Procurement  of  liquid  oxy¬ 
gen  converters. 

(a)  Scope.  Prescribes  a  provision  to 
be  inserted  in  Invitations  for  Bid  or  Re¬ 
quests  for  Proposal  where  liquid  oxygen 
converters  are  procured  and  it  is  desired 
to  permit  the  contractor  to  guarantee  the 
initial  evaporation  loss  requirements 
rather  than  conduct  the  second  and  third 
evaporation  tests  prescribed  by  Specifi¬ 
cation  MIL-C-25666A  (USAF)  and  MIL- 
C-009082D  (USAF). 

(b)  Applicability.  Applies  to  all  liquid 
oxygen  converters  procured  pursuant  to 
the  above  mentioned  specifications. 

(c)  Provisions.  The  following  provi¬ 
sion  may  be  inserted  in  any  Invitation 
for  Bid  or  Request  for  Proposal  which 
call  for  bids  or  proposals  for  the  pur¬ 
chase  of  liquid  oxygen  converters  requir¬ 
ing  compliance  with  Specification  MIL- 
C-25666A  (USAF)  or  MIL-C-009082D 
(USAF)  where  it  is  desired  to  allow  the 
contractor  to  guarantee  the  converters 
for  one  year  against  the  initial  evapora¬ 
tion  loss  rather  than  comply  with  the 
second  and  third  evaporation  tests  called 
for  in  those  specifications. 

Guarantee  In  Lieu  of  Evaporation  Tests 

The  bidder,  in  lieu  of  conducting  the  sec¬ 
ond  and  third  evaporation  tests  caUed  for 
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under  Paragraphs  4. 5 .3 .2  and  4.5.3 .3  of  Specifi¬ 
cations  MIL-C-25666A  (USAF)  and  MIL-C- 
00908 2D  (USAF),  may  offer  a  guarantee  that 
the  converters  procured  hereunder  will  meet 
the  initial  evaporation  loss  requirements  of 
Paragraph  4.5.3  of  said  specifications  for  one 
year  after  delivery  under  this  contract.  In 
the  event  the  bidder  elects  to  guarantee  the 
converters  furnished  hereunder,  it  shall  so 
Indicate  in  the  space  following. 

We  elect  to  guarantee  in  accordance  with 
the  clause  following: _ 

The  Contractor  guarantees  that  the  liquid 
oxygen  converters  furnished  under  this  con¬ 
tract  shall  fulfill  the  initial  evaporation  loss 
requirements  of  Specifications  ( MIL— C— 
252666 A  USAF — or  MIL-C-009082D  USAF), 
for  one  year  after  delivery  of  the  respective 
containers  under  this  contract  and  agrees 
to  replace  any  converters  rejected  by  the  Gov¬ 
ernment  for  failure  to  meet  said  requirement 
at  no  additional  charge  to  the  Government. 
Transportation  charges  resulting  from  such 
rejection  shall  be  borne  by  the  Government. 
In  consideration  of  the  foregbing  the  Con¬ 
tractor  shall  not  be  required  to  conduct  the 
second  and  third  evaporation  tests  required 
by  Paragraphs  4.5.3.2  and  4.5.3.S  of  the  above- 
mentioned  specifications. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 

PART  1 080 — PRODUCTION, 
SURVEILLANCE  AND  CONTROL 

Part  1080  is  deleted. 

[seal]  Charles  H.  McDermott, 
Colonel,  U.S.  Air  Force,  Deputy 
Director  of  Administrative 
Services. 

[F.R.  Doc.  59-8479;  Filed,  Oct.  7,  1959; 

8:52  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Frozen  Breaded  Onion 
Rings 

Correction 

In  F.R.  Document  59-7705  appearing 
in  the  issue  for  Wednesday,  September 
16,  1959,  at  page  7435,  the  reference  in 
the  table  of  §  52.4071  to  “New  weight 
(ounces)”  and  should  read  “Net  weight 
(ounces) 


Chapter  XI — Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

PART  1104— AGRICULTURAL 
CONSERVATION;  ALASKA 

Subpart— 1960 

The  protection  and  conservation  of 
the  soil  and  water  resources  of  farmlands 


Is  essential  in  order  that  these  lands  will 
continue  to  produce  sufficient  food  and 
other  raw  materials  to  meet  future  needs. 
All  people,  not  farmers  alone,  have  a 
stake  in,  and  a  part  of  the  responsibility 
for,  protecting  and  conserving  our  farm¬ 
lands.  Recognizing  this,  the  Congress 
appropriates  funds  to  share  with  farmers 
the  cost  of  carrying  out  needed  soil  and 
water  conservation  measures.  The  Agri¬ 
cultural  Conservation  Program  is  a 
means  of  making  this  Federal  cost¬ 
sharing  available  to  farmers. 

Introduction 

Sec. 

1104.900  Purpose. 

1104.901  Funds. 

1104.902  Maximum  Federal  cost-shares. 
General  Program  Principles 

1104.903  General  program  principles. 
County  Agriculture  Conservation  Programs 

1104.904  Developing  the  county  program. 

1104.905  Selection  of  practices. 

1104.906  Adaptation  of  practices. 

1104.907  County  program  approval. 

1104.908  Practice  specifications. 

1104.909  Responsibility  for  technical  phases 

of  practices. 

Special  Provisions 

1104.910  Pooling  agreements. 

1104.911  Purchase  orders. 

Eligibility,  Applications,  and  Approvals 

1104.912  Eligibility. 

1104.913  Applications. 

1104.914  Approvals. 

1104.915  Limitations  of  the  program. 

Practice  Completion  Requirements 

1104.916  Completion  of  practices. 

1104.917  Practices  substantially  completed 

during  the  program  year. 

1104.918  Practices  requiring  more  than  one 

program  year  for  completion. 

1104.919  Practices  involving  the  establish¬ 

ment  or  improvement  of  vegeta¬ 
tive  cover. 

Payments 

1104.921  Availability  of  funds. 

1104.922  Eligibility  for  payment. 

1104.923  Death,  incompetency,  or  disap¬ 

pearance.  - 

1104.924  Practices  carried  out  with  State  or 

Federal  aid. 

1104.925  Division  of  payments. 

1104.926  Filing  applications  for  payment. 

1104.927  Appeals. 

1104.928  Increase  In  small  Federal  cost- 

shares. 

General  Provisions  Relating  to  Payments 

1104.929  Compliance  with  regulatory  meas¬ 

ures. 

1104.930  Maintenance  of  practices. 

1104.931  Forbidden  actions  or  practices. 

1104.932  Federal  cost-shares  not  subject  to 

claims. 

1104.933  Assignments. ' 

Definitions 

1104.934  Definitions. 

Conservation  Practices  and  Maximum 
Rates  of  Cost-Sharing 

1104.935  Practices  carried  out  before  Janu¬ 

ary  1,  1960. 

1104.936  Practice  1:  Diversion  ditches. 

1104.937  Practice  2:  Sod  waterways. 

1104.938  Practice  3:  Open  drainage  systems. 

1104.939  Practice  4:  Permanent  vegetative 

cover. 

1104.940  Practice  5:  .Clearing  land. 

1104.941  Practice  6:  Sprinkler  Irrigation. 

1104.942  Practice  7:  Livestock  wells. 


Sec. 

1104.943  Practice  8:  Establishment  m 

stand  of  trees  or  shrubs  for”  1 
poses  other  than  erosion 

1104.944  Practice  9 :  Improvement  of  *  * 

of  forest  trees,  x  stai* 

1104.945  Practice  10:  Establishment  „ 

stands  of  trees  or  shrubs  t 
erosion  control  purposes 

1104.946  Practice  11:  Springs  or  seem 

1104.947  Practice  12:  Dams,  pits  or 

1104.948  Practice  13:  Streambank  wSt 

tion,  levees,  and  dikes.  j 

1104.949  Practice  14:  Weed  control. 

Authority:  §§  1104.900  to  1104.94#  Umm 
under  sec.  4,  49  Stat.  164;  16  U.S.C.  890di 
terpret  or  apply  secs.  7  to  17.  49  Stat.  U4&  ' 

amended,  73  Stat.  167;  16  U.S.C.  590g-59^ 

Introduction  - 

§  1104.900  Purpose. 

(a)  Through  the  1960  Agricultural 
Conservation  Program  (referred  to  in 
this  subpart  as  tjfie  “1960  program")  ad. 
ministered  by  the  Department  of  Agril 
culture,  the  Federal  Government  via 
share  with  Alaskan  farmers  the  cost  of 
carrying  out  approved  conservation 
practices  in  accordance  with  the  provi. 
sions  of  this  subpart  and  such  modifies, 
tions  thereof  as  may  be  hereafter  made. 

(b)  The  program  contained  in  this 
subpart  is  approved  pursuant  to  the  au< 
thority  vested  in  the  Secretary  of  Agri¬ 
culture  under  sections  7  to  17  of  the  Soil 
Conservation  and  Domestic  Allotment 
Act,  as  amended  (49  Stat.  U48;  16  U.8.C. 
590g-590q) ,  and  the  Department  of  AgrU 
culture  and  Farm  Credit  Administration 
Appropriation  Act,  1960. 

(c)  State  handbooks,  bulletins,  in¬ 
structions,  and  forms  containing  detailed 
information  about  the  1960  program  as 
it  applies  to  specific  counties,  areas,  and 
farms,  and  the  exact  specifications  and 
rates  of  cost-sharing  for  conservation 
practices,  may  be  obtained  from  the 
county  committee  for  the  county  in 
which  the  farm  is  located  or  from  the 
State  Committee. 

§  1104.901  Funds. 

(a)  The  State  Committee  will  allocate 
the  funds  available  for  conservation 
practices  among  the  counties  consistent 
with  the  needs  for  enduring  conservation 
in  the  various  counties  and  will  give 
particular  consideration  to  the  further¬ 
ance  of  watershed  conservation  pro. 
grams  sponsored  by  local  people  and 
organizations. 

(b)  $62,000  will  be  available  for  pro¬ 
gram  purposes  exclusive  of  the  amount 
set  aside  for  administrative  expenses  and 
the  increase  in  small  Federal  cost-share# 
in  §  1104.928.  The  proportion  of  this 
fund  initially  allocated  to  any  county  for 
the  1960  program  shall  not  be  reduced 
from  the  distribution  of  such  funds  for 
the  1958  program  year. 


1104.944 


1104.946 

1104.947 

1104.948 


§  1104.902 
.  shares. 


Maximum  Federal  m* 


A  person  may  not  receive  more  than 
$2,500  in  Federal  cost-shares  under  the 
1960  program  for  approved  practices  not 
under  pooling  agreements.  He  may  not 
receive  more  than  $10,000  for  all  ap* 
proved  practices  including  those  under 
pooling  agreements.  This  includes  au 
farms,  ranching  units,  and  turpentine 
places  owned  or  operated  by  him  in  the 
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•ted  states,  including  Puerto  Rico  and 
jjj  virgin  Islands. 

General  Program  Principles 
1104*903  General  program  principles. 

The  I960  program  has  been  developed 
is  to  be  carried  out  on  the  basis  of 
Sfollowfiig  general  principles: 

(a)  The  program  contains  broad  au¬ 
thorities  to  help  meet  the  varied-soil  and 
JJL  conservation  problems.  County 
aJnmittees  and  participating  agencies 

raaUdesign  a  program  for  each  county. 
Sch  programs  should  include  any  ad¬ 
ditional  limitations  and  restrictions 
igaggary  for  the  maximum  conserva- 
jjnftccomplishment  in  the  area.  The 
“grams  should  be  confined  to  the  soil 
Ld  water  conservation  practices  on 
J^ch  Federal  cost-sharing  is  most 
needed  in  order  to  achieve  the  maximum 
conservation  benefit  in  the  county. 

(b)  The  county  programs  should  be 
designed  to  encourage  those  soil  and 
wter  conservation  practices  which  pro¬ 
vide  the  most  enduring  conservation 
benefits  practicably  attainable  in  1960 
on  the  lands  where  they  are  to  be 
applied. 

(c)  Costs  will  be  shared  with  a  farmer 
only  on  satisfactorily  performed  soil  and 
water  conservation  practices  for  which 
Federal  cost-sharing  was  requested  by 
the  fanner  before  the  conservation  work 
was  begun. 

(d)  Costs  should  be  shared  only  on  soil 
and  water  conservation  practices  which 
It  is  believed  farmers  would  not  carry  out 
to  the  needed  extent  without  program 
assistance.  In  no  event  should  costs  be 
shared  on  practices  except  those  which 
are  over  and  above  those  farmers  would 
be  compelled  to  perform  in  order  to 
secure  a  crop. 

(e)  The  rates  of  cost-sharing  in  a 
county  are  to  be  the  minimum  required 
to  result  in  substantially  increased  per¬ 
formance  of  needed  soil  and  water  con¬ 
servation  practices  within  the  limits  pre¬ 
scribed  in  the  State  program. 

(f)  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation  on 
the  land.  Such  of  the  available  funds 
that  cannot  be  wisely  utilized  for  this 
purpose  will  be  returned  to  the  Public 
Treasury. 

(g)  If  the  Federal  Government  shares 
the  cost  of  the  initial  application  of  soil 
and  water  conservation  practices  which 
farmers  otherwise  would  not  perform  but 
which  are  essential  to  sound  soil  and 
water  conservation,  the  farmers  should 
assume  responsibility  for  the  upkeep  and 
maintenance  of  those  practices  through 
their  life  spans.  Cost-shares  are  not 
applicable,  after  they  are  initially 
utilized,  to  undertake  a  practice  during 
its  normal  life  span  unless  the  practice 
has  failed  to  serve  for  its  normal  life 
span  due  to  conditions  beyond  the  con¬ 
trol  of  the  farm  operator. 


Developing  the  county  pro 


County  Agricultural  Conservation 
Programs 

5 1104.904 

gram. 

(a)  A  county  agricultural  conserva 
tlon  program  (referred  to  in  this  subpar 
M  "county  program”)  shall  be  develope< 


In  each  county  in  accordance  with  the 
provisions  of  the  State  program  and  such 
modifications  thereof  as  may  be  made. 
The  county  program  should  include  any 
additional  limitations  and  restrictions 
necessary  for  the  maximum  conservation 
accomplishment  in  the  area.  It  should 
be  designed  to  encourage  those  conserva¬ 
tion  practices  which  provide  the  most  en¬ 
during  conservation  benefits  practicably 
attainable  in  1960  on  the  lands  where 
they  are  to  be  applied. 

(b)  The  County  ACP  Development 
Group  (County  ASC  Committee,  includ¬ 
ing  Extension  agent.  Soil  Conservation 
Service  technician  for  the  county,  and 
Federal  Forest  Service  representative  if 
available)  will  meet  with  the  governing 
bodies  of  the  local  soil  conservation  sub¬ 
districts,  the  local  Farmers  Home  Ad¬ 
ministration  supervisor,  and  others  with 
conservation  interests  to  develop  recom¬ 
mendations  for  the  county  program. 

(c)  The  County  ACP  Development 
Group  will  then  formulate  the  county 
program  keeping  in  mind  the  overall 
conservation  problems  in  the  county  and 
the  work  plans  of  the  subdistricts  and 
other  agencies.  Notwithstanding  other 
provisions  of  the  1960  State  program,  no 
change  shall  be  made  in  the  1960  county 
program  which  will  have  the  effect  of 
restricting  eligibility  requirements  or 
cost-sharing  on  practices  included  in 
either  the  1957  or  1958  program  for  the 
county,  unless  such  change  shall  have 
been  recommended  by  the  county  com¬ 
mittee  and  approved  by  the  State  Com¬ 
mittee. 

§  1104.905  Selection  of  practices. 

Practices  to  be  included  in  the  county 
program  shall  be  only  those  practices 
set  forth  in  this  subpart  for  which  cost¬ 
sharing  is  essential  to  permit  the  ac¬ 
complishment  of  needed  conservation 
work  which  would  not  otherwise  be  car¬ 
ried  out.  Generally,  practices  that  have 
become  part  of  regular  farming  opera¬ 
tions  in  a  particular  county  should  not 
be  eligible  for  cost-sharing. 

§  1104.906  Adaptation  of  practices. 

The  practices  included  in  the  county 
program  must  meet  all  conditions  and 
requirements  of  the  State  program.  Ad¬ 
ditional  conditions  and  requirements 
may  be  included  where  necessary  for 
effective  use  in  meeting  the  conservation 
problems  in  the  county.  The  rates  of 
cost-sharing  in  a  county  are  to  be  the 
minimum  required  to  result  in  substan¬ 
tially  increased  performance  of  needed 
practices  within  the  limits  prescribed  in 
the  State  program.  The  rates  of  cost¬ 
sharing  for  practices  included  in  the 
county  program  may  be  lower  than  the 
rates  of  cost-sharing  in  this  subpart. 

§  1104.907  County  program  approval. 

The  County  ACP  Development  Group 
will  recommend  its  county  program  for 
approval  to  the  State  ACP  Development 
Group  (Alaska  ASC  Committee,  includ¬ 
ing  the  Director  of  Extension,  Soil  Con¬ 
servation  Service  State  Conservationist, 
and  Forest  Service  representative) .  The" 
program  recommendation  must  state 
that  the  program  was  developed  in  con¬ 
sultation  with  the  local  subdistrict  gov¬ 


erning  bodies,  or  shall  state  that  the  local 
subdistrict  governing  bodies  were  invited 
to  participate  in  developing  the  program 
but  did  not  accept.  It  should  be  signed 
by  the  ASC  county  chairman,  SCS  tech¬ 
nician,  and  representative  of  the  Forest 
Service  when  present  in  the  county.  The 
program  for  the  county  shall  be  that 
recommended  by  the  County  ACP  De¬ 
velopment  Group  and  approved  by  the 
State  ACP  Development  Group. 

§  1104.908  Practice  specifications. 

Minimum  specifications  which  prac¬ 
tices  must  meet  to  be  eligible  for  Federal 
cost-sharing  shall,  where  available,  be 
set  forth  in  the  State  program  or  in  the 
county  program,  or  be  incorporated 
therein  by  specific  reference  to  a  stand¬ 
ard  publication  or  other  written  docu¬ 
ment  containing  such  specifications. 
For  practices  involving  the  establishment 
or  improvement  of  vegetative  cover,  the 
specifications  shall  include,  where  ap¬ 
propriate,  fertilization  and  seeding  rates, 
eligible  seeds  and  mixtures,^,  seeding 
dates,  requirements  for  cultural  opera¬ 
tions  and  inoculation,  and  other  steps 
essential  to  the  successful  establishment 
or  improvement  of  the  vegetative  coverv 
For  mechanical  or  construction  type 
practices,  the  specifications  shall  include, 
where  appropriate,  the  types  and  sizes 
of  material,  installation  or  construction 
requirements,  and  other  steps  essential 
to  the  proper  functioning  of  the  struc¬ 
ture.  For  other  practices,  the  specifica¬ 
tions  shall  include  those  steps  essential 
to  the  successful  performance  of  the 
practice.  Practice  specifications  shall 
provide  minimum  performance  require¬ 
ments  which  will  qualify  the  practice 
for  cost-sharing  and,  where  applicable, 
may  also  provide  maximum  limits  of  per¬ 
formance  which  will  be  eligible  for  cost¬ 
sharing.  The  minimum  performance 
requirements  established  for  a  practice 
shall  represent  those  levels  of  perform¬ 
ance  which  are  necessary  to  assure  a 
■satisfactory  practice.  The  maximum 
limits  of  performance  for  cost-sharing 
established  for  a  practice  shall  represent 
those  levels  of  performance  which  are 
needed  for  the  practice  to  be  most  ef¬ 
fective  in  meeting  the  conservation  prob¬ 
lem  and  which  are  not  in  excess  of  levels 
for  which  cost-sharing  can  be  justified. 

§  1104.909  Responsibility  for  technical 
phases  of  practices. 

(a)  The  Soil  Conservation  Service  is 
responsible  for  the  technical  phases  of 
practices  1,  2,  3,  6,  10,  11,  12,  and  13 
(§§  1104.936  to  1104.938,  1104.941,  and 
1104.945  to  1104.948) .  This  responsibility 
shall  include  (1)  a  finding  that  the  prac¬ 
tice  is  needed  and  practicable  on  the 
farm,  (2)  necessary  site  selection,  other 
preliminary  work,  and  layout  work  of 
the  practice,  (3)  necessary  supervision 
of  the  installation,  and  (4)  certifi¬ 
cation  of  performance.  For  practice  5 
(§  1104.940),  the  Soil  Conservation  Serv¬ 
ice  is  responsible  (i)  for  determining  that 
the  practice  is  needed  and  practicable  on 
the  farm,  and  (ii)  for  necessary  site  se¬ 
lection,  other  preliminary  work,  and  lay¬ 
out  work  of  the  practice.  The  Soil  Con¬ 
servation  Service  may  utilize  assistance 
from  private.  State,  or  Federal  agencies 


8164 


RULES  AND  REGULATIONS 


in  carrying  out  these  assigned  responsi¬ 
bilities. 

(b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  practices  8 
and  9  (§§  1104.943  and  1104.944).  This 
responsibility  shall  include  (1)  providing 
necessary  specialized  technical  assist¬ 
ance,  (2)  developing  specifications  for 
the  practice,  and  (3)  working  through 
State  and  county  committees,  determin¬ 
ing  performance  in  meeting  these  speci¬ 
fications.  The  Forest  Service  may  uti¬ 
lize  assistance  from  private,  State,  or 
Federal  agencies  in  carrying  out  these 
assigned  responsibilities. 

Special  Provisions 
§  1104.910  Pooling  agreements. 

Farmers  in  any  local  area  may  agree 
in  writing,  with  the  approval  of  the 
county  committee,  to  work  together  to 
perform  practices  which,  by  conserving 
or  improving  the  agricultural  resources 
of  the  community,  will  solve  a  mutual 
conservation  problem  on  the  farms  of  the 
participants.  For  purposes  of  eligibility 
for  cost-sharing,  practices  carried  out 
under  such  an  approved  written  agree¬ 
ment  will  be  regarded  as  having  been 
carried  out  on  the  farms  of  the  persons 
who  performed  the  practices.  Additional 
information  about  pooling  agreements  is 
available  in  each  county  office. 

§  1104.911  Purchase  orders. 

(a)  Availability.  Part  or  all  of  the 
Federal  cost-share  for  an  approved  prac¬ 
tice  may  be  in  the  form  of  a  purchase 
order  for  materials  or  services  furnished 
through  the  program  for  use  in  carrying 
out  the  practice.  Materials  or  services 
may  not  be  furnished  to  persons  who  are 
indebted  to  the  Federal  Government,  as 
indicated  by  the  register  of  indebtedness 
maintained  in  the  office  of  the  county 
committee,  except  in  those  cases  where 
the  agency  to  which  the  debt  is  owed 
waives  its  rights  to  setoff  to  permit  the 
furnishing  of  materials  and  services. 
Title  to  any  material  furnished  through 
the  program  shall  vest  in  the  Federal 
Government  until  the  material  is  ap¬ 
plied  or  planted,  or  all  charges  for  the 
material  are  satisfied. 

(b)  Cost  to  farmer.  The  farmer  will 
pay  that  part  of  the  cost  of  the  material 
or  service  which  is  in  excess  of  the  Fed¬ 
eral  cost-share  attributable  to  the  use 
of  the  material  or  service,  except  that 
for  practice  5  (§  1104.940)  the  county 
committee  may  advance  to  the  farmer 
the  total  cost-share  he  will  earn  at  the 
time  the  heavy  clearing  is  accomplished. 
However,  the  farmer  must  complete  the 
practice  by  breaking  the  land  to  earn 
the  payment.  If  the  farmer  fails  to  com¬ 
plete  the  practice,  the  money  advanced 
becomes  a  debt  to  the  Government. 

(c)  Discharge  of  responsibility  for 
materials  and  services.  The  person  to 
whom  a  material  or  service  is  furnished 
by  purchase  order  under  the  1960  pro¬ 
gram  will  be  relieved  of  responsibility 
for  the  material  or  service  when  the 
county  committee  determines  that  (1) 
the  material  or  service  was  used  for  the 
purpose  for  which  it  was  furnished,  and 
(2)  the  practice  is  completed  so  that  it  is 
eligible  for  payment.  If  a  person  uses 
any  material  or  service  for  any  purpose 


other  than  that  for  which  It  was  fur¬ 
nished,  he  shall  be  indebted  to  the  Fed¬ 
eral  Government  for  that  part  of  the  cost 
borne  by  the  Federal  Government  and 
shall  pay  such  amount  to  the  Treasurer 
of  the  United  States  direct  or  by  with¬ 
holdings  from  Federal  cost-shares  other¬ 
wise  due  him  under  the  program.  Any 
person  to  whom  materials  are  furnished 
shall  be  responsible  for  any  damage  to 
the  materials,  unless  he  shows  that  the 
damage  was  caused  by  circumstances  be¬ 
yond  his  control.  If  materials  are 
abandoned  or  not  used  during  the  pro¬ 
gram  year,  they  may  be  transferred  to 
another  person  or  otherwise  disposed  of 
at  the  expense  of  the  person  who  aban¬ 
doned  or  failed»to  use  the  material,  or 
be  retained  by  the  person  for  use  in  a 
subsequent  program  year. 

Eligibility,  Applications,  and  Approvals 
§  1104.912  Eligibility. 

(a)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  Alaska  or  a  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor¬ 
porations  which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  corpo¬ 
ration  wholly  owned  by  it  which  were  not 
acquired  or  reserved  for  conservation 
purposes,  including  lands  administered 
by  the  Farmers  Home  Administration 
and  the  U.S.  Department  of  Defense; 
(5)  any  cropland  farmed  by  private  per¬ 
sons  which  is  owned  by  the  United  States 
or  a  corporation  wholly  owned  by  it; 
and  (6)  noncropland  owned  by  the 
United  States  for  performance  by  private 
persons  of  conservation  practices  which 
directly  conserve  or  benefit  nearby  or 
adjoining  privately  owned  lands  of  such 
persons  who  maintain  and  use  such  fed¬ 
erally  owned  noncropland  under  agree¬ 
ment  with  the  Federal  agency  having 
jurisdiction  thereof. 

(b)  The  program  is  not  applicable  to 

(1)  any  department  or  bureau  of  the 
United  States  Government  or  any  cor¬ 
poration  wholly  owned  by  the  United 
States;  (2)  noncropland  owned  by  the 
United  States  which  was  acquired  or  re¬ 
served  for  conservation  purposes,  or 
which  is  to  be  retained  permanently 
under  Government  ownership,  including, 
but  not  limited  to,  (i)  grazing  lands  ad¬ 
ministered  by  the  Forest  Service  of  the 
U.S.  Department  of  Agriculture;  (ii) 
grazing  lands  administered  by  the  Bu¬ 
reau  of  Land  Management  of  the  U.S. 
Department  of  the  Interior;  and  (iii) 
lands  administered  by  the  Fish  and 
Wildlife  Service  of  the  U.S.  Department 
of  the  Interior,  except  as  indicated  in 
paragraph  (a)(6)  of  this  section;  and 
(3)  nonprivate  persons  for  performance 
on  any  land  owned  by  the  United  States 
or  a  corporation  wholly  owned  by  it. 

§  1104.913  Applications. 

Each  farmer  shall  be  given  an  oppor¬ 
tunity  to  request  Federal  cost-sharing 
for  those  practices  on  which  he  considers 
he  needs  such  assistance  to  perform  them 
on  his  farm.  Individual  farmers  should 
be  encouraged  to  utilize  cost-sharing  for 
only  those  practices  tohich  have  not  be¬ 
come  a  part  of  regular  farming  opera¬ 


tions  on  their  farms. 


Costs  Will  be  Shared 

only  for  those  practices,  or  compoS 
of  practices,  for  which  cost-sharine 7 
requested  before  performance  is  startJf 
A  request  for  cost-sharing  under  th 

1959  program  may  be  regarded  as  mm 
ing  this  requirement  of  the  1960  program 
if  (a)  approval  was  given  under  theuS 
program,  (b)  performance  was  start* 
but  not  completed  during  the  1959  nr 
gram  year,  and  (c)  the  county  commits 
believes  the  extension  of  the  approval  tn 
the  1960  program  is  justified  under  th! 

1960  program  regulations  and  provisions 
§  1104.914  Approvals. 


The  county  committee  will  determine 
the  extent  to  which  Federal  funds  will  be 
made  available  to  share  the  cost  of  each 
approved  practice  on  each  farm,  taking 
into  consideration  (a)  the  county  alloca 
tion  of  program  funds;  (b)  the  farms 
and  practices  where  cost-sharing  is  con- 
sidered  most  essential  to  the  accomplish¬ 
ment  of  the  basic  conservation  objective 
of  the  Department — the  use  of  each  acre 
of  agricultural  land  within  its  capabil- 
ities  and  the  treatment  of  each  acre  in 
accordance  with  its  needs  fok  protection 
and  improvement;  (c)  the  conservation 
problems  in  the  county  and  the  conser¬ 
vation  work  most  needed  in  I960;  and 

(d)  the  conservation  problems  of  the  in¬ 
dividual  farm  and  any  conservation  plan 
developed  by  the  farmer  with  the  assist¬ 
ance  of  any  State  or  Federal  agency. 
The  county  committee  will  issue  notices 
of  approval  showing,  for  each  practice, 
the  units  approved  and  the  total  Fed¬ 
eral  cost-share  for  performing  those 
units.  Notices  of  practices  approved 
should  be  issued  before  the  farmer  be¬ 
gins  the  practice.  No  practice  may  be 
approved  for  cost-sharing  except  as  au¬ 
thorized  by  the  State  or  county  program, 
or  in  accordance  with  procedures  incor¬ 
porated  therein.  Available  funds  for 
cost-sharing  shall  not  be  allocated  on  a 
farm  or  acreage-quota  basis,  but  shall  be 
directed  to  the  accomplishment  of  the 
most  enduring  conservation  benefits 
obtainable. 


§  1104.915  Limitations  of  the  program. 


(a)  Initial  establishment  or  installa¬ 
tion  of  practices.  Cost-sharing  may  be 
authorized  under  the  1960  program  only 
for  the  initial  establishment  or  installa¬ 
tion  of  the  practices  contained  in  this 
subpart.  The  initial  establishment  or 
installation  of  a  practice,  for  the  pur¬ 
poses  of  the  1960  program,  shall  be 
deemed  to  include  the  replacement,  en¬ 
largement,  or  restoration  of  practices 
for  which  cost-sharing  has  been  allowed 
since  the  1953  program^if  the  practice 
has  served  for  its  normal  life  span,  or  if 
all  of  the  following  conditions  exist: 

(1)  Replacement,  enlargement,  or  res¬ 
toration  of  the  practice  is  needed  to 
meet  the  conservation  problem. 

(2)  The  failure  of  the  original  prac¬ 
tice  was  not  due  to  the  lack  of  proper 
maintenance  by  the  current  operator. 

(3)  The  county  committee  believes 
the  replacement,  enlargement,  or  res¬ 
toration  of  the  practice  merits  consid¬ 
eration  under  the  program  to  an  equal 
extent  with  other  practices  for  which 
cost-sharing  has  not  been  allowed  under 


a  previous  program. 
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which  would  normally  result  in  the  es-  among  such  persons  In  the  proportion 
t&blishment  of  a  good  stand,  and  that  that  the  county  committee  determines 
failure  to  establish  a  good  stand  was  due  they  contributed  to  carrying  out  the 
to  weather  or  other  conditions  beyond  practices.  In  making  this  determina¬ 
te  control  of  the  farm  operator.  The  tion,  the  county  committee  shall  take 
county  committee  may  require  as  a  con-  into  consideration  the  value  of  the  labor, 
dition  of  cost-sharing  in  such  cases  that  equipment,  or  material  contributed  by 
the  area  be  reseeded  or  replanted,  or  each  person  toward  carrying  out  the 
that  other  needed  protective  measures  be  practice  on  a  particular  acreage  and 
carried  out.  Cost-sharing  in  such  cases  shall  assume  that  each  contributed 
may  be  approved  also  for  repeat  applica-  equally  unless  it  is  established  to  its  satis- 
tions  of  measures  previously  carried  out  faction  that  the  contributions  were  not 
or  for  additional  eligible  measures.  Cost-  in  equal  proportion.  Furnishing  land  or 
sharing  for  such  measures  shall  be  ap-  the  right  to  use  water  is  not  a  contribu- 
proved  to  the  extent  such  measures  are  tion  to  carrying  out  any  practice, 
needed  to  assure  a  good  stand  even  kh<viq<>£  r-i:  „  ..  , 

though  less  than  that  required  by  the  §  F,lmg  aPP'-“»on5  for  pay. 

applicable  practice  wording  for  initial 

approvals.  (a)  Each  person  participating  in  the 

Payments  program  is  responsible  for  submitting  to 

ciin^noi  a  -i  L-i*.  tt  j  the  county  office  the  forms  and  informa- 

§  1104.921  Availability  of  funds.  tion  needed  to  establish  the  extent  of 

The  provisions  of  the  1960  program  are  performance  of  approved  practices  and 
necessarily  subject  to  such  legislation  as  compliance  with  applicable  program 
the  Congress  of  the  United  States  may  provisions. 

hereafter  enact.  Paying  of  the  Federal  (b)  The  county  committee  will  estab- 
cost-shares  provided  in  this  subpart  is  lish  time  limits  for  submission  of  per- 
contingent  upon  such  appropriations  as  formance  reports  and  allied  information 
the  Congress  may  hereafter  provide  for  for  efficient  administration  of  the  pro- 
such  purpose.  The  amounts  of  such  gram.  Such  time  limits  shall  afford  a 
Federal  cost-shares  will  necessarily  be  full  and  fair  opportunity  to  those  eligible 
within  the  limits  finally  determined  by  to  file  the  forms  or  information  within 
such  appropriation.  The  funds  provided  the  period  prescribed.  The  county  com- 
for  the  1960  program  will  not  be  avail-  mittee  will  notify  each  farmer,  in  his 
able  for  paying  Federal  cost-shares  for  notice  of  approval,  of'the  time  by  which 
which  applications  are  filed  in  the  he  must  report  performance.  Excep- 
county  office  after  December  31,  1961.  tions  to  time  limits  may  be  made  in 

c  i  m  i  non  n-  .  cases  where  failure  to  submit  the  re- 

§  1 101.922  Eligibility  for  payment.  quired  forms  and  informatlon  withm  the 

Any  person  who,  as  landlord,  tenant,  applicable  time  limit  is  due  to  reasons 
or  sharecropper  on  a  farm,  bore  a  part  beyond  the  control  of  the  farmer, 
of  the  cost  of  an  approved  conservation  (c)  Payment  of  Federal  cost-shares 
practice  is  eligible  to  file  an  application  will  be  made  only  upon  application  sub- 
for  payment  of  the  Federal  cost-share  mitted  on  Form  ACP-245  to  the  county 
due  him.  office  by  December  31,  1961,  or  such 

§  1104.923  Death,  incompeteney,  or  dis-  «"“«  f!®**  “  be  prescribed.  Any 
appearance.  application  for  payment  may  be  rejected 

if  any  form  or  information  required  of 

In  case  of  death,  incompetency,  or  dis-  the  applicant  is  not  submitted  to  the 
appearance  of  any  person,  any  Federal  county  office  within  the  applicable  time 
share  of  the  cost  due  him  shall  be  paid  limit, 
to  his  successor,  determined  in  accord-  „ 
ance  with  the  provisions  of  the  regula-  &  Appeals, 

tions  in  ACP-122,  as  amended  (Part  Any  person  may,  within  15  days  after 
1108  of  this  chapter).  notice  thereof  is  forwarded  to  or  made 

available  to  him,  request  the  county 
committee  or  State  Committee  in  writing 
to  reconsider  itc  recommendation  or  de¬ 
termination  in  any  matter  affecting  the 
right  to  or  the  amount  of  his  Federal 
cost-shares  with  respect  to  the  farm. 
The  county  committee  or  State  Com¬ 
mittee  shall  notify  him  of  its  decision  in 
writing  within  15  days  after  receipt  of 
written  request  for  reconsideration.  If 
the  person  is  dissatisfied  with  the  de¬ 
cision  of  the  county  -committee,  he  may, 
within  15  days  after  the  decision  is  for¬ 
warded  to  or  made  available  to  him,  ap¬ 
peal  in  writing  to  the  State  Committee. 
The  State  Committee  shall  notify  him  of 
its  decision  in  writing  within  30  days 
after  the  submission  of  the  appeal.  If 
he  is  dissatisfied  with  the  decision  of  the 
State  Committee,  he  may,  within  15  days 
after  its  decision  is  forwarded  to  or  made 
available  to  him,  request  the  Administra¬ 
tor,  ACPS,  to  review  the  decision  of  the 
State  Committee.  The  decision  of  the 
Administrator,  ACPS,  shall  be  final. 
Written  notice  of  any  decision  rendered 


8 1104-917  Practices  substantially  com- 
9  pleted  during  the  program  year. 

Approved  practices  may  be  deemed, 
for  purposes  of  payment  of  cost-shares, 
to  have  been  carried  out  during  the 
1960  program  year  if  the  county  commit¬ 
tee  determines  that  they  are  substantial¬ 
ly  completed  by  the  end  of  the  program 
year.  However,  no  cost-shares  for  such 
practices  shall  be  paid  until  they  have 
been  completed  in  accordance  with  all 
applicable  specifications  and  program 
provisions,  except  as  provided  in  §  1104.- 
918  of  this  subpart.  Practice  5  (§  1104.- 
940)  normally  requires  more  than  one 
year  for  completion  and  shall  be  ad¬ 
ministered  under  §  1104.918. 

§  1104.918  ‘  Practices  requiring  more 
than  one  program  year  for  com¬ 
pletion. 

Cost-shares  approved  under  the  1960 
program  will  not  be  considered  as  earned 
until  all  components  of  the  approved 
practices  are  completed  in  accordance 
with  all  applicable  specifications  and 
program  provisions.  Cost-shares  for 
completed  components  of  a  practice  may 
be  paid  only  after  the  practice  is  sub¬ 
stantially  completed,  and  only  on  the 
condition  that  the  fanner  will  complete 
the  remaining  components  of  the  prac¬ 
tice  within  a  reasonable  time  prescribed 
by  the  county  committee,  unless  pre¬ 
vented  from  doing  so  for  reasons  beyond 
his  control  and  regardless  of  whether 
cost-sharing  therefor  is  offered,  or  re- 

anDrovpd  11116  county  committee,  when  comput- 

cormlefcpd  Phv  thf>  nf^ho^QRn^  y  iRg  the  cost-shares,  will  reduce  the  total 
b,Lthnerne^t  cost  of  the  practice  by  the  percentage 

of  ‘he  total  cost  of  the  items  of  per- 
erea  lor  reapproval  under  the  1961  pro-  formance  on  which  ro^t^  are  shared 
gram.  For  practice  5  (§  1104.940),  the  ;S  *vf0 

Waging  oSerabtionw!ngbe01cons1’dr  waf^sheT  by  a “e  o“ 

TOi  as  substantial  completion  of  the  Kfou^h^ordehhm^thls'i^m 
,  practice  and  cost-shares  may  be  paid  in  nU1C^f€  ordet  through  this  program 

accordance  with  the  Alaska  ACP  Admin-  ? „^deral 
Istrative  Handbook  uid  101  the  purposes  of  this  section* 

S  1104.919  Practices  involving  tlie  ea-  §  1104  925  Division  of  payments. 

tablishment  or  improvement  of  Cost-shares  attributable  to  the  use  of 
vegetative  cover.  conservation  materials  or  services  shall 

6osts  for  practices  involving  the  es-  ^  credited  to  the  person  to  whom  the 
t&blishment  or  improvement  of  vegeta-  matenals  or  services  are  .  furnished, 
tive  cover,  including  trees,  may  be  shared  other  cost-shares  shall  be  credited  to 
wen  though  a  good  stand  is  not  es-  the  Person  who  carried  out  the  prac- 
teblished,  if  the  county  committee  de-  tices  by  which  such  other  cost-shares  are 
tenses,  in  accordance  with  standards  earned.  If  more  than  one  person  con- 
&Pproved  by  the  State  Committee,  that  tributed  to  the  carrying  out  of  such 
“e  practice  was  carried  out  in  a  manner  practices,  the  cost-share  shall  be  divided 
No.  197 - 4 
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under  this  section  by  the  county  or  State 
committee  shall  also  be  issued  to  each 
other  landlord,  tenant,  or  sharecropper 
on  the  farm  who  may  be  adversely  af¬ 
fected  by  the  decision. 

§  1104.928  Increase  in  small  Federal 
cost-shares. 

The  Federal  cost-shares  computed  for 
any  person  with  respect  to  any  farm 
shall  be  increased  as  follows:  Provided, 
however,  That  in  the  event  legislation  is 
enacted  which  repeals  or  amends  the 
authority  for  making  such  increases,  the 
Secretary  may,  in  such  manner  and  at 
such  time  as  is  consistent  with  such  legis¬ 
lation,  discontinue  such  increases : 

(a)  Any  Federal  cost-share  amounting 
to  $0.71  or  less  shall  be  increased  to  $1.00. 

(b)  Any  Federal  cost-share  amounting 
to  more  than  $0.71  but  less  than  $1.00 
shall  be  increased  by  40  percent. 

(c)  Any  Federal  cost-share  amounting 
to  $1.00  or  more  shall  be  increased  in  ac¬ 
cordance  with  the  following  schedule: 


Amount  of  cost-share  Increase  in 

computed  cost-share 

$1  to  $1.99 . . $0  40 

$2  to  $2.99 _  .80 

$3  to  $3.99 _ -  120 

$4  to  $4.99 _ 1.60 

$5  to  $5.99 _  2.00 

$6  to  $6.99 _  2.  40 

$7  to  $7.99 . -  2.  80 

$8  to  $8.99 _  3.20 

$9  to  $9.99 _ _ -  3.  60 

$10  to  $10.99 _  4.00 

$11  to  $11.99 _  4.40 

$12  to  $12.99 _  4.80 

$13  to  $13.99™ .  5.20 

$14  to  $14.99 _  5.60 

$15  to  $15.99 _  6.  00 

$16  to  $16.99 _  6.  40 

$17  to  $17.99 _  6.  80 

$18  to  $18.99 _  7.20 

$19  to  $19.99 . 7.60 

$20  to  $20.99 _ _ _  8.  00 

$21  to  $21.99 _  8.20 

$22  to  $22.99 _ 8.40 

$23  to  $23.99 _ _ - .  8.  60 

$24  to  $24.99 _  8.  80 

$25  to  $25.99 _  9.00 

$26  to  $26.99 _ _  9.  20 

$27  to  $27.99 _  9.40 

$28  to  $28.99 _ _ _ _ _  9.  60 

$29  to  $29.99 _  9.80 

$30  to  $30.99 _ 10.  00 

$31  to  $31.99 _ 10.20 

$32  to  $32.99 _ _ _ 10.40 

$33  to  $33.99 _ 10.  60 

$34  to  $34.99 _ _ 10.  80 

$35  to  $35.93 _ _ _ _ 11.00 

$36  to  $36.99 . . 11.20 

$37  to  $37.99 _ 11.40 

$38  to  $38.99 _ _ 11.60 

$39  to  $39.99 . . 11.80 

$40  to  $40.99. _ _ _ _ 12.00 

$41  to  $41.99 _ _ 12. 10 

$42  to  $42.99 _ J . .  12.20 

$43.  to  $43.99 _ 12.  30 

$44  to  $44.99 _ 12.40 

$45  to  $45.99 . . 12.  50 

$46  to  $46.99 . . 12.  60 

$47  to  $47.99 _ _ _  12.70 

$48  to  $48.99 _ _ 12.  80 

$49  to  $49.99 _ 12.90 

$50  to  $50.99 _ 13.  00 

$51  to  $51.99 _ 13.  10 

$52  to  $52.99 _ 13.20 

$53  to  $53.99 . . 13.30 

$54  to  $54.99 _ 13.40 

$55  to  $55.99 _ 13.  50 

$56  to  $56.99 _ 13.  60 

$57  to  $57.99 _ 13.70 

$58  to  $58.99 _ 13.80 

$59  to  $59.99 _ _ _  13.90 

$60  to  $185.99 _ 14.  00 


Amount  of  cost-share  Increase  in 

computed  cost-share 

$186  to  $199.99 . .  (») 

$200  and  over _ _ _  (2) 


*  Increase  to  $200. 

*No  increase. 

General  Provisions  Relating  to 
Payments 

§  1104.929  Compliance  with  regulatory 
measures. 

Persons  who  carry  out  conservation 
practices  under  the  1960  program  shall 
be  responsible  for  obtaining  the  author¬ 
ities,  rights,  easements,  or  other  ap¬ 
provals  necessary  to  the  performance 
and  maintenance  of  the  practices  in 
keeping  with  applicable  laws  and  regu¬ 
lations.  The  person  with  whom  the  cost 
of  the  practice  is  shared  shall  be  re¬ 
sponsible  to  the  Federal  Government  for 
any  losses  it  may  sustain  because  he  in¬ 
fringes  on  the  rights  of  others  or  fails 
to  comply  with  applicable  laws  or  regu¬ 
lations. 

§  1104.930  Maintenance  of  practices. 

The  sharing  of  costs,  by  the  Federal 
Government,  for  the  performance  of 
approved  conservation  practices  on  any 
farm  under  the  I860  program  will  be 
subject  to  the  condition  that  the  person 
with  whom  the  costs  are  shared  will 
maintain  such  practices  throughout  their 
normal  life  spans  in  accordance  with 
good  farming  practices  as  long  as  the 
land  on  which  they  are  carried  out  is 
under  his  control. 

§  1104.931  Forbidden  actions  or  prac¬ 
tices. 

(a)  Practices  defeating  purposes  of 
programs.  If  the  county  committee 
finds,  with  the  concurrence  of  the  State 
Committee,  that  any  person  has  adopted 
or  participated  in  any  practice  during 
the  1960  program  year  which  tends  to 
defeat  the  purposes  of  the  1960  or  any 
previous  program,  including,  .but  not 
limited  to,  failure  to  maintain,  in  accord¬ 
ance  with  good  farming  practices,  prac¬ 
tices  carried  out  under  a  previous  pro¬ 
gram,  it  may  withhold  or  require  to  be 
refunded,  all  or  any  part  of  the  Federal 
cost-share  which  otherwise  would  be  due 
him  under  the  1960  program. 

(b)  Depriving  others  of  Federal  cost- 
shares.  If  the  State  Committee  finds 
that  any  person  has  employed  any 
scheme  or  device  (including  coercion, 
fraud,  or  misrepresentation),  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  person  of  the  Federal  cost- 
share  due  that  person  under  the  pro¬ 
gram,  it  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in  or 
employing  such  a  scheme  or  device,  or 
require  him  to  refund  in  whole  or  in 
part,  the  Federal  cost-share  which  other¬ 
wise  would  be  due  him  under  the  1960 
program. 

(c)  Filing  of  false  claims.  If  the  State 
Committee  finds  that  any  person  has 
knowingly  filed  claim  for  payment  of  the 
Federal  cost-share  under  the  program  for 
practices  not  carried  out  or  for  practices 
carried  out  in  such  a  manner  that  they 
do  not  meet  the  required  specifications 
therefor,  such  person  shall  not  be  eligi¬ 
ble  for  any  Federal  cost-share  under  the 
1960  program  and  shall  refund  all 
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(d)  Misuse  of  purchase  orders  ^ fh 
State  Committee  finds  that  any 
has  knowingly  used  a  purchase  oh 
issued  to  him  for  conservation  materS 
or  services  for  a  purpose  other  than  2 
for  which  it  was  issued,  and  that  2 
misuse  of  the  purchase  order  tends  t 
defeat  the  purpose  for  which  it  * 
issued,  such  person  shall  not  be  elieiS* 
for  any  Federal  cost-share  under  thl 
1960  program  and  shall  refund  an 
amounts  that  may  have  been  paid  ^ 
him  under  the  1960  program.  The  with 
holding  or  refunding  of  Federal  cost* 
shares  will  be  in  addition  to  and  not  in 
substitution  of  any  other  penalty  or  C 
bility  which  might  otherwise  be  imposed 

(e)  Evasion  of  maximum  cosf-VS 
limitation.  All  or  any  part  of  any  Fed. 
eral  cost-share  which  would  otherwise 
be  due  any  person  under  the  I960  pro- 
gram  may  be  withheld,  or  required  to  be 
refunded,  if  he  has  adopted,  or  partld- 
pated  in  adopting,  any  scheme  or  device 
including  the  dissolution,  reorganization! 
revival,  formation,  or  use  of  any  corpora- 
tion,  partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  maximum 
cost-share  limitation. 

§  1104.932  Federal  cost-shares  not  suk 
ject  to  claims. 

Any  Federal  cost-share,  or  portion 
thereof,  due  any  person  shall  be  deter¬ 
mined  and  allowed  (a)  without  regard  to 
questions  of  title  under  State  law;  (b) 
without  deduction  of  claims  for  advancei 
(except  as  provided  in  §  1104.933,  and 
except  for  indebtedness  to  the  United 
States  subject  to  setoff  under  orders  is¬ 
sued  by  the  Secretary  (Part  13  of  this 
title) ) ;  and  (c)  without  regard  to  any 
claim  or  lien  against  any  crop,  or  pro¬ 
ceeds  thereof,  in  favor  of  the  owner  or 
any  other  creditor. 

§  1104.933  Assignments. 

Any  person  who  may  be  entitled  to  any 
Federal  cost-share  under  the  1960  pro¬ 
gram  may  assign  his  right  thereto,  in 
whole  or  in  part,  as  security  for  cash 
loaned  or  advances  made  for  the  purpose 
of  financing  the  making  of  a  crop  in  1960, 
including  the  carrying  out  of  soil  and 
water  conservation  practices.  No  as¬ 
signment  will  be  recognized  unless  it  is 
made  in  writing  on  Form  ACP-69  and  in 
accordance  with  the  regulations  issued 
by  the  Secretary  .(Part  1110  of  this 
chapter) . 

Definitions 

§  1104.934  Definitions. 

For  the  purposes  of  the  1960  program: 

(a)  “Secretary”  means  the  Secretaiy 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  been  dele¬ 
gated,  or  to  whom  authority  may  hew 
after  be  delegated,  to  act  in  his  stead. 

(b)  “Administrator,  ACPS,”  means 
the  Administrator  of  the  Agricultural 
Conservation  Program  Service. 

(c)  “State”  means  Alaska. 
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„  „ctote  Committee”  means  the  per- 

(fl* jE®**  .  j  i _ Coorotonr  Q c  t>ip 


'  ienated  by  the  Secretary  as  the 
Stabilization  and  Conserva- 


StaDlilZaUUIl  auu  (.unsciva. 
SsteteCommittee  under  section  8(b)_ 


Soil  Conservation  and  Domestic 
rfJLnt  Act,  as  amended. 

.^°®fctate  ACP  Development  Group” 

<e  e  the  State  ASC  Committee,  includ- 
Director  of  Extension,  the  State 
^rvationist  of  the  Soil  Conservation 
£J5Jce  and  the  Forest  Service  repre- 

unty”  refers  to  any  of  the 
Jil  ^fts  designated  as  “counties”  by 
TQt*te  Committee.  Fairbanks  County 
a*  Second  and  Fourth  Judicial  Dis- 
Lh  Homer  County  is  the  Kenai  Pen- 
Si  and  Kodiak  Island.  Palmer 
£1.  is  the  First  and  Third  Judicial 
S,  exclusive  of  Homer  County. 

"Jr,  -county  committee”  means  the 
arsons  elected  within  a  county  as  the 
committee  pursuant  to  regula- 
governing  the  selection  and  tune¬ 
rs  0f  Agricultural  Stabilization  and 
Sirvgtion  county  and  community 
SSnittees  under  section  8(b)  of  the 
^Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended. 

4)  “County  ACP  Development 
Group"  means  the  County  ASC  Commit- 
including  the  district  Extension 
jnent  the  Soil  Conservation  Service 
technician,  and  the  Forest  Service  rep- 
ittentative  when  available. 

(D  “Person”  means  an  individual, 
autnership,  association,  corporation, 
oUte  or  trust,  or  other  business  enter¬ 
prise,’  or  other  legal  entity  (and, 
fberever  applicable,  a  State,  a  political 
mbdivision  of  a  State,  or  any  agency 
thereof)  that,  as  landlord,  tenant,  or 
Auecropper,  participates  in  the  opera¬ 
tion  of  a  farm. 

(j)  “Farm”  means  (1)  all  adjoining  or 
nearby  and  easily  accessible  farm,  wood, 
or  range  land  under  the  same  owner¬ 
ship  which  is  operated  by  one  person, 
and  (2)  all  additional  farm,  wood,  or 
range  land  under  different  ownership 
operated  by  such  person  which  the 
tounty  committee  determines  (i)  is 
nearby  and  easily  accessible,  (ii)  is  ap¬ 
proximately  equally  productive,  and  (iii) 
for  the  past  two  years  has  been  operated 
by  such  person  and  will  be  so  operated 
daring  the  current  year,  or  has  been  op¬ 
erated  by  such  person  for  one  year  with 
proof  satisfactory  to  the  county  com- 
mittee  that  it  will  be  operated  by  such 
person  for  at  least  two  more  years.  Not¬ 
withstanding  the  conditions  set  forth  in 
■^paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  fields  and  subdivisions  of  fields 
which  are  part  of  a  farm  shall  remain  a 
part  of  such  farm  when  operated  under 
a  short-term  agreement  by  another  op¬ 
erator,  unless  and  until  such  fields  or 
subdivisions  of  fields  may  be  properly 
eonstituted  as  a  separate  farm  or  part  of 
another  farm  under  this  definition. 
Land  which  is  properly  constituted  as  a 
farm  shall  not  be  reconstituted  when  a 
tbange  of  farm  operators  is  the  only  basis 
for  such  action. 

4)  “Cropland”  means  land  which  the 
ttunty  committee  determines  (1)  was 
tilled  in  at  least  one  of  the  five  calendar 
years  immediately  preceding  the  crop 


year  for  which  the  determination  is  be¬ 
ing  made;  or  (2)  was  established  in  per¬ 
manent  vegetative  cover  within  the  five 
calendar  years  immediately  preceding 
the  crop  year  for  which  the  determina¬ 
tion  is  being  made  and  was  classified  as 
cropland  at  the  time  of  establishment; 
or  (3)  has  been  tilled  but  at  the  time  of 
determination  is  in  an  established  crop 
rotation  pattern  recognized  in  the  com¬ 
munity.  Land  planted  to  vineyards, 
orchards,  or  other  trees  which  was  clas¬ 
sified  as  cropland  at  the  time  of  planting 
shall  retain  the  cropland  classification 
only  for  the  year  of  planting,  except  that 
portions  of  the  land  area  within  an  or¬ 
chard  or  vineyard  not  devoted  to  trees 
or  vines  shall  be  classified  as  cropland  if 
such  land  area  meets  the  requirements  of 
the  first  sentence  of  this  definition. 

(1)  “Program  year”  means  the  period 
during  which  conservation  practices,  or 
components  thereof,  must  be  carried  out 
to  be  eligible  for  cost-sharing.  The  pro¬ 
gram  year  begins  on  September  1,  1959, 
and  continues  through  December  31, 
1960. 

Conservation  Practices  and  Maximum 
Rates  of  Cost-Sharing 

§  1104.935  Practices  carried  out  before 
January  1,  1960. 

The  specifications  and  rates  of  cost¬ 
sharing  in  this  subpart  are  applicable  to 
practices  carried  out  on  or  after  January 
1,  1960.  The  specifications  and  rates  of 
cost-sharing  in  the  1959  State  program 
are  applicable  to  practices  carried  out 
under  the  1960  program  prior  to  January 
1,  1960,  except  that  any  provision  of  the 
1959  State  program  which  has  the  effect 
of  restricting  eligibility  requirements  or 
cost-sharing  for  practices  included  in  the 
1957  or  1958  program  for  a  county  shall 
apply  to  the  1960  program  for  the  county 
only  if  recommended  by  the  county  com¬ 
mittee  and  approved  by  the  State  Com¬ 
mittee. 

§  1 104.936  Practice  1 :  Diversion  ditches. 

(a)  Purpose.  These  ditches  are  for 
diverting  and  removing  excess  water 
from  snow  melting  in  the  spring,  or 
from  seeps,  springs,  or  other  ground 
water  to  protected  outlets,  to  protect 
cropland  or  potential  cropland  below. 

(b)  Requirements.  In  all  cases  the 
ditches  must  be  staked  by  a  qualified 
technician.  Capacities  will  depend  on 
the  area  draining  to  each  ditch.  Diver¬ 
sion  ditches  must  be  provided  with  a 
proper  outlet  such  as  a  sodded  waterway 
(see  practice  2  (§  1104.937) ).  Where  di¬ 
version  ditches  are  built  to  protect  crop¬ 
land  that  is  now  subject  to  water  erosion, 
a  higher  cost-share  will  be  paid. 

(c)  Additional  recommendations.  Di¬ 
version  ditches  should  be  constructed  on 
a  grade  ranging  from  0  at  the  upper  end 
to  not  in  excess  of  1  percent  at  the  lower 
end.  Grades  should  be  either  uniform  or 
gradually  increasing  from  the  upper  end. 
Side  slopes  normally  should  not  be  steep¬ 
er  than  1  foot  vertical  to  3  feet  hori¬ 
zontal. 

(d)  Technical  responsibility.  Soil 
Conservation  Service. 

(e)  Reference.  ACP  Practice  Guide 
Sheet  for  Diversion  Ditches. 


Maximum  Federal  cost-share.  (1)  70  per¬ 
cent  of  the  cost  when  constructed  to  protect 
cropland. 

(2)  50  percent  of  the  cost  when  construct¬ 
ed  to  protect  other  than  cropland. 

§  1104.937  Practice  2:  Sod  waterway*. 

(a)  Purpose.  Permanent  sod  water¬ 
ways  dispose  of  excess  water  on  steep 
land  without  causing  erosion.  The 
waterway  may  be  either  an  excavated 
ditch  or  a  natural  drainageway.  In 
either  case  more  than  natural  runoff  is 
carried  in  the  outlet  channel;  therefore, 
protection  is  needed  to  avoid  the  forma¬ 
tion  of  gullies. 

(b)  Requirements.  In  all  cases  the 
outlet  channels  will  be  selected  by  a 
qualified  technician.  New  channels  must 
be  staked  and  constructed  according  to 
lines  and  grades.  Sod  must  be  estab¬ 
lished.  Sod  waterways  must  be  seeded 
long  enough  in  advance  to  develop  a  pro¬ 
tective  cover  in  the  channel  before  water 
is  diverted  into  them.  Seedings  in  estab¬ 
lished  permanent  sod  waterways  shall 
be  at  a  rate  of  at  least  15  pounds  per 
acre  and  will  contain  not  less  than  50 
percent  of  adapted  sod-forming  peren¬ 
nial  grasses  with  the  balance  in  other 
grasses.  The  seeding  must  be  properly 
fertilized.  The  minimum  application  of 
commercial  fertilizer  on  which  cost¬ 
sharing  is  authorized  shall,  in  each  case, 
be  determined  on  the  basis  of  a  current 
soil  test  or  Extension  Service  recom¬ 
mendations. 

(c)  Additional  recommendations.  A 
cereal  nurse  crop  in  conjunction  with 
grass  seeding  should  be  used  where  de¬ 
sirable.  Sod  stripping  may  be  used. 

(d)  Technical  responsibility.  Soil  Con¬ 
servation  Service. 

(e)  Reference.  ACP  Practice  Guide 
Sheet  for  Permanent  Sod  Waterways. 

Maximum  Federal  cost-share.  (1)  70  per¬ 
cent  of  the  cost  of  earth  moving,  and 

(2)  70  percent  of  the  cost  of  grass  seed,  or 
sodding,  and  the  minimum  required  applica¬ 
tion  of  commercial  fertilizer. 

§  1104.938  Practice  3:  Open  drainage 
systems. 

(a)  Purpose.  Drainage  systems  are 
one  or  more  drainage  ditches  for  the  pur¬ 
pose  of  removing  excess  water  from  agri¬ 
cultural  land. 

(b)  Requirements.  In  all  cases  the 
system  must  be  staked  by  a  qualified 
technician.  Cost-sharing  is  limited  to 
construction  or  enlargement  of  perma¬ 
nent  ditches  and  the  structural  work 
necessary  to  the  proper  functioning  of 
the  ditches.  No  cost-sharing  will  be  al¬ 
lowed  for  cleaning  or  maintaining  a 
ditch  or  for  structures  installed  for  cross¬ 
ings  or  the  convenience  of  the  operator. 
Due  consideration  shall  be  given  to  the 
maintenance  of  wildlife  habitat. 

(c)  Additional  recommendations. 
Cost-sharing  may  be  authorized  for 
clearing  the  necessary  minimum  width 
right-of-way  and,  where  necessary  for 
the  effective  operation  of  the  drainage 
system,  for  the  spreading  of  spoil  banks. 
Ditching  with  dynamite  is  a  satisfactory 
method  in  very  wet  areas. 

(d)  Technical  responsibility.  Soil 
Conservation  Service. 

(e)  Reference.  ACP  Practice  Guide 
Sheet  for  Open  Drainage  Systems. 
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Maximum  Federal  cost-share.  (1)  50  per¬ 
cent  of  the  cost  of  necessary  land  clearing, 

(2)  50  percent  of  the  cost  of  earth  moving, 
and 

(3)  50  percent  of  the  cost  of  materials  used 
in  the  permanent  structure,  excluding 
forms. 

§  1104.939  Practice  4:  Permanent  vege¬ 
tative  cover. 

(a)  Purpose.  This  practice  provides 
for  the  initial  establishment  of  vegetative 
cover  for  soil  or  watershed  protection. 
Such  cover  is  obtained  by  seeding 
adapted  varieties  of  perennial  grasses 
and  legumes  on  areas  which  will  remain 
in  such  cover. 

(b)  Requirements.  (1)  The  seed  must 
be  adapted  to  local  conditions  and  must 
be  properly  distributed  over  the  area 
sown.  A  sufficient  amount  must  be  used 
to  insure  a  good  stand  at  maturity. 
Seeding  on  steep  slopes  must  be  at  a  rate 
of  one  and  one-half  times  that  for  nor¬ 
mal  land  conditions.  Each  county  com¬ 
mittee  will  establish  seeding  rates,  mix¬ 
tures,  and  varieties  in  line  with  Extension 
Service  recommendations  for  that  area. 
Not  over  90  pounds  pure  live  seed  per 
acre  of  small  grains  may  be  used  as  a 
nurse  crop.  Peas  or  vetch  may  not  be 
used  as  a  nurse  crop.  Adequate  fertilizer 
must  be  applied.  The  minimum  appli¬ 
cation  of  commercial  fertilizer  on  which 
cost-sharing  is  authorized  shall,  in  each 
case,  be  determined  on  the  basis  of  a 
current  soil  test  or  Extension  Service  rec¬ 
ommendations.  Weeds  must  be  con¬ 
trolled  to  the  extent  that  they  will  not 
cause  serious  damage  to  the  stand. 

(2)  In  Homer  and  Fairbanks  Counties, 
to  assure  successful  establishment  of  the 
vegetative  cover,  an  application  of  com¬ 
mercial  fertilizer  must  be  made  at  or  in 
connection  with  the  seeding  and  also  in 
the  year  subsequent  to  the  seeding.  Ac¬ 
cordingly,  in  the  approval  of  this  prac¬ 
tice,  provision  shall  be  made  for  the 
needed  application  of  commercial  fer¬ 
tilizer  on  a  component  basis  in  addition 
to  that  applied  at  or  in  connection  with 
the  seeding.  The  application  of  the 
additional  commercial  fertilizer  in  the 
following  program  year  will  not  be  re¬ 
quired  in  those  cases  where  the  county 
committee  determines  by  field  inspection 
that  such  application  of  commercial 
fertilizer  is  not  essential  to  the  establish¬ 
ment  of  the  cover.  The  application  of 
fertilizer  %shall  be  at  the  level  recom¬ 
mended  by  the  Extension  Service  or  on 
the  basis  of  a  current  soil  test.  Failure 
to  apply  the  second  application  of  fer¬ 
tilizer  at  the  proper  level,  except  when 
determined  not  necessary,  means  the 
practice  is  not  completed  and  all  cost- 
share  payments  must  be  refunded  to  the 
^Government. 

(c)  Additional  recommendations. 
None. 

(d)  Technical  responsibility.  County 
ASC  Committee. 

(e)  Reference.  Practice  Guide  Sheet 
for  Permanent  Grass  Cover. 

Maximum  Federal  cost-share.  50  percent 
of  the  cost  of  seed  and  the  minimum  re¬ 
quired  application  of  commercial  fertilizer. 

§  1104.940  Practice  5:  Clearing  land. 

(a)  Purpose.  This  practice  is  for 
clearing  and  breaking,  or  breaking  land 


to  permit  land-use  adjustments  needed 
in  establishing  soil  conserving  cropping 
systems.  The  conservation  value  of  this 
practice  is  in  getting  sufficient  cleared 
land  on  the  farm  so  that  good  land 
management  can  be  carried  out  on  all 
parts  of  the  farm.  Farmers  who  own  100 
acres  or  more  of  cleared  cultivable  land 
are  considered  to  have  adequate  cleared 
land  for  good  land  mangement  and  are 
not  eligible  for  this  practice. 

(b)  Requirements.  Homesteaders 
must  have  completed  their  homestead 
land-clearing  requirements,  except  in 
Homer  County  and  in  remote  areas 
(areas  more  than  50  miles  from  the 
Alaska  rail  or  highway  net).  Home¬ 
steaders  in  remote  areas  must  have  made 
a  bona  fide  filing,  have  built  a  cabin  on 
the  homestead,  and  have  met  their  first- 
year  residence  requirements.  Persons 
who  have  filed  on  an  allotment  under  the 
act  of  May  17,  1906,  are  eligible  if  they 
have  a  bona  fide  filing,  have  constructed 
a  cabin  on  the  allotment,  and  have  re¬ 
sided  on  the  allotment  during  at  least  4 
months  of  the  12  months  preceding  the 
application.  In  all  cases  the  land  to  be 
cleared  must  be  approved  by  a  qualified 
technician.  Methods  of  clearing  which 
result  in  destruction  of  needed  organic 
materials  disqualify  the  clearing  for  cost¬ 
sharing.  Removal  of  mineral  soil  will 
be  considered  evidence  of  excessive  re¬ 
moval  of  organic  material.  Needed  con¬ 
servation  practices  must  be  applied  to 
land  cleared  under  previous  programs  in 
order  to  qualify  an  applicant  for  cost¬ 
sharing  for  additional  land  clearing,  un¬ 
der  this  program.  Clearing  areas  which 
will  result  in  increased  erosion  will  not 
qualify.  Windbreaks  and  uncleared  land 
along  streams  must  be  left  when,  in  the 
opinion  of  the  county  committee  and 
Soil  Conservation  Service  technician, 
such  protective  cover  is  necessary  to  con¬ 
trol  present  or  potential  erosion.  Land 
cleared  under  the  1960  program  must  be 
broken  not  later  than  the  end  of  the  fol¬ 
lowing  program  year. 

(c)  Additional  recommendations.  The 
Government  will  advance  the  full  50  per¬ 
cent  up  to  $40  per  acre  at  the  time  the 
bulldozing  or  other  heavy  clearing  opera¬ 
tion  is  completed.  The  practice  is  con¬ 
sidered  substantially  completed  at  this 
time.  The  farmer  actually  earns  this 
payment  when  he  also  completes  the 
breaking  operation  and  the  land  is  ready 
for  tillage.  Farmers  should  contact  the 
Bureau  of  Land  Management  fire  control 
people  before  they  burn.  They  should 
leave  adequate  firebreaks  when  clearing 
and  generally  clear  with  the  ultimate 
burning  in  mind. 

(d)  Technical  responsibility.  (See 
§  1104.909(a).) 

(e)  Reference.  ACP  Practice  Guide 
Sheet  for  Land  Clearing. 

Maximum  Federal  cost-share.  50  percent 
of  the  cost,  but  not  in  excess  of  $40  per 
acre. 

§  1104.941  Practice  6:  Sprinkler  irriga¬ 
tion. 

(a)  Purpose.  To  provide  sprinkler  ir¬ 
rigation  facilities  for  irrigating  perma¬ 
nent  vegetable  cover  for  soil  protection 
on  rolling  land. 


(b)  Requirements.  The  install 
must  be  in  accordance  with  wr 
plans  approved  by  the  Soil  ConsemS® 
Service  technician  and  the  countv 7'011 
mittee.  The  power  unit  must  be  of00' 
pacity  adequate  to  supply  uniform 
tribution.  Nozzle  openings  shall  be  T 
size  to  hold  application  rate  within  L* 
take  capacity  of  soils  to  be  irrigate 

^  (c)  Additional  recommendation 

(d)  Technical  responsibility  a* 

Conservation  Service.  *  0011 

(e)  Reference.  ACP  Practice  Gum. 
Sheet  for  Sprinkler  Irrigation.  Qe 

Maximum  Federal  cost-share.  50  Mr 
of  the  cost  of  pipe  and  fittings.  ^  Wc! 


§  1104.942  Practice  7:  Livestock*^ 

(a)  Purpose.  To  construct  or  deeDm 
wells  to  provide  water  for  livestock  Thk 
will  help  provide  soil  protection  throiS 
the  adoption  or  maintenance  of  feT 
stock  farming  systems  apd  increased 
acreages  of  permanent  vegetative  cover 

(b)  Requirements.  Homesteaders  are 
eligible  only  after  they  have  completed 
their  homestead  cultivation  require- 
ments.  The  farmer  must  show  that  the 
well  will  lead  to  the  establishment  or 
continuance  of  livestock  on  the  farm 
Standards  and  requirements  shall  be  *. 
tablished  by  the  county  committee. 
Even  though  the  well  may  be  constructed 
at  the  headquarters  to  prevent  freezing 
during  the  winter  months,  it  is  not  to  be 
used  primarily  for  household  utility. 
The  well  and  pumping  equipment  must 
be  large  enough  to  provide  the  minimum 
amount  of  water  for  the  particular  live¬ 
stock  enterprise.  Adequate  storage 
facilities  must  be  provided  and  pumping 
equipment  installed  except  for  artesiaa 
wells. 

(c)  Additional  recommendation 
None. 

(d)  Technical  responsibility.  County 
ASC  Committee. 

(e)  Reference.  None. 


Maximum  Federal  cost-share.  50  percent 
of  the  cost  of  constructing  or  deepening  the 
well,  and  casing,  including  installation  of  thi 
casing. 

§  1104.943  Practice  8:  Establishment  4 
a  stand  of  trees  or  shrubs  for  pur¬ 
poses  other  than  erosion  control. 

(a)  Purpose.  The  establishment  of  t 
stand  of  trees  or  shrubs  by  seeding, 
planting,  or  interplanting  desirable  trees 
or  shrubs,  for  purposes  other  than  the 
prevention  of  wind  or  water  erosion  No 
Federal  cost-sharing  will  be  allowed  lor 
planting  orchard  trees,  or  for  plantings 
for  ornamental  purposes. 

(b)  Requirements.  Technical  assist¬ 

ance  shall  be  utilized  as  available.  The 
area  must  be  protected  from  fire  and 
grazing,  and  should  be  protected  from 
browsing.  J| 

(c)  Additional  recommendation 


None.  . 

(d)  Technical  responsibility.  Fores 

Service. 

(e)  Reference.  None. 

Maximum  Federal  cost-share.  50  percert 

of  the  cost,  including  land  preparation. 
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Practice  9 :  Improvement  of 
Trtand  of  forest  trees. 

,  .  purpose.  The  improvement  of  an 
Jfting  stand  of  trees  by  (1)  thinning, 
SrSung  crop  trees,  (3)  release  of  de- 
,ible  trfee  seedlings  by  removing  or  kill- 
Jicoinpeting  and  undesirable  vegeta - 
(4)  site  preparation  for  natural 
Speeding,  and  (5)  establishing  fire  lanes. 
fo)jieQ uirements.  Technical  assist - 
.  gkau  be  utilized  as  available.  The 
jJ5~Tmu6t  be  protected  from  fire.  Where 
Sings  are  present  or  needed,  the  area 
JJSbe  protected  from  grazing,  and 
Sould  be  protected  from  browsing. 
Federal  cost-sharing  for  site  preparation 
be  limited  to  areas  which  have  a  suf- 
JJknt  number  of  desirable  seed  trees 
Id  natural  reseeding,  which  will  not  re¬ 
stock  unless  brush,  dense  litter,  and 
other  material  on  the  forest  soil  is  broken 
uo  or  removed  so  that  soil  is  exposed,  and 
on  which  the  seed  trees  will  be  left  until 
the  area  is  restocked. 

(c)  Additional  recommendations. 

None.' 

Id)  Technical  responsibility.  Forest 

Service. 

(e)  Reference.  ACP  Practice  Guide 

Sheet. 


Maximum  Federal  cost-share.  60  percent 
of  the  cost,  including  land  preparation. 


11104.945  Practice  10:  Establishment 
of  stands  of  trees  or  shrubs  for  ero¬ 
sion  control  purposes. 

(a)  Purpose.  To  prevent  wind  or 
vater  erosion  by  planting  or  interplant¬ 
ing  forest  trees  or  shrubs  on  farmland. 
This  practice  consists  of  the  planting  or 
interplanting  of  desirable  trees  or  shrubs 
for  the  prevention  of  wind  or  water  ero¬ 
sion  (1)  in  windbreaks,  (2)  in  shelter- 
belts,  (3)  along  gullies,  and  (4)  along 
rtreambanks,  and  where  desirable,  site 
preparation  for  natural  reseeding. 

(b)  Requirements.  Technical  assist¬ 
ance  shall  be  utilized  as  available.  The 
area  must  be  protected  from  fire.  Seed¬ 
lings  must  be  protected  from  grazing, 
and  should  be  protected  from  browsing. 
Federal  cost-sharing  for  site  preparation 
Till  be  limited  to  areas  which  have  a 
sufficient  number  of  desirable  seed  trees 
lor  natural  reseeding,  which  will  not  re¬ 
stock  unless  brush,  dense  litter,  and 
other  material  on  the  soil  is  broken  up  or 
removed  so  that  soil  is  exposed  and  on 
which  the  seed  trees  will  be  left  until  the 
area  is  restocked. 

(c)  Additional  recommendations. 

None. 

(d)  Technical  responsibility.  Soil 
i  Conservation  Service. 

(e)  Reference.  ACP  Practice  Guide 

Sheet. 


Maximum.  Federal  cost-share.  70  percent 
of  the  cost,  Including  land  preparation. 


$1104.946  Practice  11:  Springs  or 
•eeps. 


(a)  Purpose.  To  encourage  better 
grassland  management  through  provid¬ 
ing  water  supplies  for  livestock  and/or 
frarsland  irrigation  by  developing 
iprings  or  seeps. 


(bl  Requirements.  Site  selection 
must  be  approved  by  a  qualified  techni¬ 
cian  and  plans  must  be  approved  by  the 
Soil  Conservation  Service.  The  spring  or 
developed  seep  must  be  protected  from 
livestock.  Cutoff  walls  must  be  of  im¬ 
pervious  material.  Water  developed 
must  be  piped  to  a  suitable  utilization  or 
storage  structure.  Appreciable  use  of 
this  water  for  other  than  livestock  and/or 
grassland  irrigation  shall  be  considered 
as  defeating  the  purpose  of  this  practice. 

(c)  Additional  recommendations. 
None. 

(d)  Technical  responsibility.  Soil 
Conservation  Service. 

(e)  Reference.  ACP  Practice  Guide 
Sheet  for  Developing  Springs  and  Seeps. 

Maximum  Federal  cost-share.  (1)  50  per¬ 
cent  of  the  cost  of  excavating  earth,  rock, 
and  gravel,  and 

(2)  50  percent  of  the  cost  of  materials 
used  in  the  permanent  structure,  excluding 
forms. 

§  1104.947  Practice  12:  Dams,  pits,  or 
ponds. 

(a)  Purpose.  To  encourage  better 
grassland  management  by  (1)  providing 
water  for  livestock,  and/or  (2)  providing 
water  for  grassland  irrigation  (see  prac¬ 
tice  6  (§  1104.941))  through  the  con¬ 
struction  or  sealing  of  dams,  pits,  or 
ponds. 

(b)  Requirements.  Design  and  con¬ 
struction  must  conform  to  Soil  Con¬ 
servation  Service  specifications  and  be" 
supervised  by  a  qualified  technician. 
Earth  fills  must  be  thoroughly  compact¬ 
ed  and  core  walls  extended  to  nearly 
impervious  material.  Downstream 
slopes  shall  be  not  less  than  3  feet  hori¬ 
zontal  to  1  foot  vertical.  Upstream 
slopes  shall  not  be  less  than  4  feet  hori¬ 
zontal  to  1  foot  vertical.  Necessary  fenc¬ 
ing  and  seeding  or  sodding  to  protect 
the  dam  and  pond  must  be  accomplished. 
Dams  shall  have  a  spillway  capacity  ade¬ 
quate  to  carry  off  surplus  water.  The 
spillway  must  be  designed  by  a  qualified 
engineer.  If  used  for  livestock  water, 
a  suitable  water  trough  must  be  in¬ 
stalled  with  pipe  from  pond  to  trough. 
Appreciable  use  of  this  water  source  for 
other  than  livestock  or  grassland  irriga¬ 
tion  shall  be  considered  as  defeating  the 
purpose  of  this  practice. 

(c)  Additional  recommendations. 
None. 

(d)  Technical  responsibility.  Soil 
Conservation  Service. 

(e)  Reference.  ACP  Practice  Guide 
Sheet  for  Dams  and  Ponds. 

Maximum  Federal  cost-share.  (1)  50  per¬ 
cent  of  the  co6t  of  earth  moving,  and 

(2)  60  percent  of  the  cost  of  materials 
used  in  the  permanent  structure,  excluding 
forms. 

§  1104.948  Practice  13:  Streambank 
protection,  levees,  and  dikes. 

(a)  Purpose.  To  prevent  streambank 
erosion  or  flood  damage  to  farmland  by 
protecting  streambanks;  clearing,  en¬ 
larging,  or  realigning  channels;  or  con¬ 
structing  levees  or  dikes. 

(b)  Requirements.  Plans  for  each  in¬ 
stallation  must  be  designed  by  a  quali¬ 
fied  technician  and  approved  by  the  Soil 


Conservation  Service  and  county  com¬ 
mittee.  The  Soil  Conservation  Service 
is  responsible  for  laying  out  and  super¬ 
vising  the  installation.  This  practice 
shall  not  be  approved  in  cases  where 
there  is  a  likelihood  that  it  will  create  an 
erosion  or  flood  hazard  to  other  adjacent 
land. 

(c)  Additional  recommendations. 
None. 

(d)  Technical  responsibility.  Soil 
Conservation  Service. 

(e)  Reference.  ACP  Practice  Guide 
Sheet  for  Streambank  Protection. 

Maximum  Federal  cost -share.  50  peroent 
of  the  cost. 

§  1104.949  Practice  14:  Weed  control. 

(a)  Purpose.  To  control  Canada  this¬ 
tle,  perennial  sowthistle,  and  other  per¬ 
ennial  weeds  designated  as  noxious  by 
the  State  ACP  Development  Group,  as  a 
necessary  step  in  soil  and  water  con¬ 
servation. 

(b)  Requirements.  Costs  will  be 
shared  for  the  control  of  designated 
weeds  when  it  is  a  necessary  step  in  the 
establishment  or  improvement  of  per¬ 
manent  vegetative  cover,  and  for  the 
control  of  designated  weeds  on  cropland 
where  failure  to  control  the  designated 
weeds  will  make  the  cropland  unsuited 
for  crop  production.  Costs  will  also  be 
shared  for  the  control  of  designated 
weeds  on  land  other  than  cropland  or 
pasture  where  this  is  essential  to  prevent 
infestation  or  reinfestation  of  cropland 
or  pastureland  on  the  farm.  This  prac¬ 
tice  is  limited  to  areas  where  the  State 
ACP  Development  Group  determines, 
with  the  approval  of  the  Administrator, 
ACPS,  that  weed  control  measures  in 
the  infested  area  will  be  carried  out  on 
an  organized  basis  which  will  minimize 
the  probability  of  reinfestation.  The 
county  committee  will  establish  specifi¬ 
cations  based  on  the  latest  research  find¬ 
ings  that  will  insure  effective  control. 
They  will  include  such  requirements  and 
safety  measure  as  the  State  ACP  Devel¬ 
opment  Group  determines  necessary  for 
an  effective  program  of  control  and  to 
insure  the  sound  investment  of  public 
funds.  Prior  inspection  of  the  area  by 
the  county  committee  will  be  required  to 
determine  eligibility  and  the  portion  of 
the  total  cost  of  the  measures  attribut¬ 
able  for  the  control  of  the  designated 
weeds.  Cost-sharing  will  be  limited  to 
those  measures  which  are  in  addition  to 
farming  or  treatment  measures  normally 
required  to  produce  a  crop. 

(c)  Additional  recommendations. 
None. 

(d)  Technical  responsibility.  County 
ASC  Committee. 

Maximum  Federal  cost-share.  50  percent 
of  the  cost  of  approved  materials,  labor,  and 
the  use  of  equipment  required  for  control 
measures. 

Done  at  Washington,  D.C.,  this  3th  day . 
of  October  1959. 

E.  L.  Peterson, 
Assistant  Secretary. 

[F.R.  Doc.  59-8450;  Filed,  Oct.  7,  1959; 

8:47  a.m.] 
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PART  1 105 — AGRICULTURAL 
CONSERVATION;  HAWAII 

Subpart — 1959 

Increase  in  Small  Federal  Cost-Shares; 
Construction  of  Permanent  Fences 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended,  and 
the  Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation 
Act,  1959,  the  1959  Agricultural  Con¬ 
servation  Program  for  Hawaii,  approved 
September  3,  1958  (23  F.R.  6860),  is 
amended  as  follows: 

1.  In  §  1105.818,  the  item  “$60  to 
$60.99 — $14.00”  in  the  schedule  in  para¬ 
graph  (c)  is  corrected  to  read  “$60  to 
$185.99— $14.00.” 

2.  The  following  sentence  is  added  to 
the  practice  wording  of  §  1105.855,  imme¬ 
diately  preceding  the  last  sentence: 
"Permanent  electric  fences  of  acceptable 
quality  are  eligible.” 

(Sec.  4,  49  Stat.  164;  16  U.S.C.  590d.  Inter¬ 
pret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended,  72  Stat.  192;  16  U.S.C.  590g-590q) 

Done  at  Washington,  D.C.,  this  5th 
day  of  October  1959. 

.  E.  L.  Peterson, 
Assistant  Secretary. 

[P.R.  Doc.  59-8451;  Filed,  Oct.  7,  1959; 
8:47  a.m.] 


Title '15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

SUBCHAPTER  B — EXPORT  REGULATIONS 

(9th  Gen.  Rev.  of  Export  Reg.,  Arndt.  23  *] 

PART  371— GENERAL  LICENSES 

PART  373— LICENSING  POLICIES  AND 
RELATED  SPECIAL  PROVISIONS 

PART  374— PROJECT  LICENSES 

PART  385— EXPORTATIONS  OF 
TECHNICAL  DATA 

§  371.51  [Amendment] 

1.  Section  371.51  Supplement  1 ;  Com¬ 
modities  subject  to  General  License  GHK 
or  GLSA  is  amended  as  follows: 
a.  The  following  entry  is  deleted: 


Commodity 

Schedule 

B  No. 

Symbol 

Motion-picture  films,  exposed,  or 
exposed  and  developed,  except 
35  mm  and  over  negative  mo¬ 
tion-picture  feature  films,  4,000 
linear  feet  or  over  (91215) ;  and 
35  mm  and  over,  short  subject, 
negative,  less  than  4,000  linear 
feet  (912451  _ 

91211-91245 

H 

‘This  amendment  was  published  In  Cur¬ 
rent  Export  Bulletin  821,  dated  September 
24.  1959.  ' 


b.  The  following  entries  are  added: 


Commodity 

Schedule 

B  No. 

Symbol 

Motion-picture  film,  positive  or 
negative,  exposed  but  not  de¬ 
veloped,  except  negative  film 
35  mm  or  over  (schedule  B  Nos.  1 
91215  and  91 245)  > . . 

91211-91245 

n 

Motion-picture  film,  positive  or 
negative,  developed  •  _ .... 

91211-91245 

H  S 

>  Motion-picture  film  containing  technical  data,  as 
defined  in  {  385.1  of  this  chapter,  is  not  exportable  under 
Oeneral  Licenses  GHK  or  GLSA  unless  the  technical 
data  is  exportable  to  Hong  Kong  or  Macao  under  either 
General  Licenses  GTDP,  GTDU,  or  OTDS,  or  to  a 
Subgroup  A  country  under  General  Licenses  GTDP  or 
GTDS. 

§  371.52  [Amendment] 

2.  Section  371.52  Supplement  2;  Com¬ 
modities  destined  to  Poland  ( including 
Danzig )  which  are  excepted  from  Gen¬ 
eral  License  GRO  is  amended  by  adding 
the  following  commodities: 


Schedule 
B  No. 

Commodity 

61944 

Metal  manufactures: 

Cobalt  alloy  welding  rods,  wires  and  elec- 

61987 

trodes  (including  brazing  rods).1 

Cobalt  alloy  metal  powder.1 

Cobalt  alloy  metal  foil.1 

61995 

66429 

Other  nonferrous  ores,  concentrates,  scrap 
and  scmifabricated  ferms  (except  pre¬ 
cious): 

Cobalt  alloy  metal  in  crude  forms. 

66429 

Cobalt  alloy  scrap  and  residues.  (See 

66431 

{  399.2  of  this  chapter,  Interpretations  10 
and  12.) 

Cobalt  alloy  metal  in  semifabricated  forms, 

82999 

n.e.c. 

Chemical  specialties: 

Combustion  catalysts  containing  cobalt.1 

f 

Industrial  chemicals  (exclusive  of  medicinal 
chemicals,  U.S.P.  and  N.F.): 

83979 

Cobalt  salts  of  organic  compounds.1 

83990 

Cobalt  compounds,  n.e.c.1 

1  For  other  items  under  this  Schedule  B  number  which 
require  a  validated  license  for  shipments  to  Poland 
(including  Danzig)  see  the  Positive  List  (§  399.1). 


§  373.2  [Amendment] 

3.  Section  373.2  Confirmation  of  coun¬ 
try  of  ultimate  destination  and  verifica¬ 
tion  of  actual  delivery,  paragraph  (d) 
Submission  of  Import  Certificate,  sub- 
paragraph  (2)  Multiple  transactions  Im¬ 
port  Certificate  is  amended  to  read  as 
follows: 

(2)  Multiple  transactions  Import  Cer¬ 
tificates.  (i)  Instead  of  a  single  transac¬ 
tion  Import  Certificate,  the  applicant 
may  submit  a  multiple  transactions  Im¬ 
port  Certificate.*  A  multiple  transac¬ 
tions  Import  Certificate  is  an  officially 
authenticated  original  of  an  Import  Cer¬ 
tificate  which  covers  more  than  one 
proposed  transaction. 

(ii)  In  those  instances  where  the  mul¬ 
tiple  transactions  Import  Certificate  does 
not  specify  either  the  validity  period  or 
the  amount  of  the  commodities  (in  terms 
of  either  quantity  or  value) ,  applications 
for  licenses  related  to  this  Import  Cer¬ 
tificate  may  be  submitted  to  the  Bureau 
of  Foreign  Commerce  as  follows: 

(a)  If  the  Import  Certificate  does  not 
specify  the  amount  of  the  commodities 
(in  terms  of  either  quantity  or  value) 
and,  in  addition,  does  not  specify  the 
validity  period,  applications  may  be  sub¬ 
mitted  only  within  12  months  from  the 
issuance  date  of  the  Import  Certificate. 

.  9 

■For  Hong  Kong,  see  §  373.2(c). 


(b)  If  the  Import  Certificate  does  ' 
specify  the  amount  of  the  ^ommodiSJ 
(in  terms  of  either  quantity  or  vata?  1 
but  does  specify  the  validity  period  *5. 
plications  may  be  submitted  any  ’t5u 
within  the  indicated  validity  period  ^ 

(c)  If  the  Import  Certificate  doe, 
specify  the  amount  of  the  commoditS 
(in  terms  of  either  quantity  or  vail*)  • 
but  does  not  specify  the  validity  peri(!. 
applications  may  be  submitted  until  such 
time  as  the  amount  of  the  commodities 
is  exhausted. 

(iii)  Where  an  Import  Certificate 
specifies  the  amount  of  the  commoditia 
(in  terms  of  either  quantity  or  valae)  |3 
export  licenses,  including  a  commoffltv 
shown  on  the  export  license  in  a  value  of 
less  than  $500,  will  be  charged  against 
the  amount  of  the  commodities  shown  on 
the  Import  Certificate. 

(iv)  The  applicant  shall  attach  to  the 
first  license  application  covered  by  the 
multiple  transactions  Import  Certificate 
the  original  Import  Certificate,*  bearing 
the  official  authentication  of  govern¬ 
mental  authorities  in  the  importing 
country.  On  each  subsequent  applies- 
tion  for  export  license  submitted  against 
the  multiple  transactions  Import  Certifl- 
cate,  one  of  the  following  certifications 
(depending  on  whether  a  quantity  or 
value  is  shown  on  the  Import  Certificate) 
signed  by  the  applicant,  shall  be  inserted 
on  the  application  in  the  space  entitled 
“Additional  Information”  or  on  an  at¬ 
tachment  thereto : 

If  quantity  or  value  is  shown  on  the 
certificate : 

I  (We)  certify  that  the  quantities  (values) 
of  commodities  shown  on  all  export  llceum 

based  on  the  ( _ Import 

(Name  of  country) 

Certificate)  or  (Hong  Kong  Import  License) 
Number _ _  when  added  to  the  quan¬ 

tities  (values)  shown  on  all  additional  appli¬ 
cations  pending  in  the  Bureau  of  Foreign 
Commerce  based  on  the  same  Import  Cer¬ 
tificate,  Including  the  present  application, 
do  not  total  more  than  the  quantities  (val¬ 
ues)  shown  on  that  Import  Certificate.  Thl* 
Import  Certificate  was  submitted  in  support 
of  application  number _ .... 


(BFC  case  No.  or  if  BFC  case  No.  is  unknown 
the  applicant’s  reference  No.,  date  of  sub¬ 
mission  of  the  application  to  which  the 
Import  Certificate  or  Hong  Kong  Import 
License  was  attached  and  Schedule  B  No*, 
and  processing  codes  shown  on  that 
application) 

Or  if  the  amount  of  commodities  in 
terms  of  quantity  or  value  is  not  shown 
on  the  certificate: 

I  (We)  certify  that  this  application  b 
supported  by  the  multiple  transaction* 

( _  _ Import  Certificate) 

Name  of  country) 

or  (Hong  Kong  Import  License)  Number 

_ _  which  was  submitted  in  support  o t 

application  No. _ _ 


(BFC  case  No.  or  if  BFC  case  No.  is  un¬ 
known  the  applicant’s  reference  No.,  date 
of  submission  of  the  application  to  which 
the  Import  Certificate  or  Import  Llcenie 
was  attached,  and  Schedule  B  Noe.  and 
processing  codes  shown  on  that  appli¬ 
cation) 

Not*:  See  Notes  1  and  2  following  I37JJ 
(d)(1)  (i). 


*  For  Hong  Kong,  see  §  373.2(c). 
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ffjutrsday,  October  8,  1959 

.  fiction-  374.1  Project  licenses  Is 
to  read  aa  follows : 

.  574.1  Project  licenses. 

*  oart  establishes  a  procedure  for 
JLnTa  project  license  which,  if  is- 

authorizes  exportations  of  com- 
^ties  (a«d  technical  data  related  to 
S  nrolect  when  specifically  author- 
JJ)  set  forth  in  §  374.2,  for  use  in 
Stifled  activities  abroad  for  a  period 
Approximately  one  year  from  issuance 
2  the  license. 

.  ggction  374.2  Commodities  subject 
|  ^project  license  is  amended  to  read  as 

!  follows: 

j  Commodities  and  technical  data 

*  tabject  to  project  license. 

The  project  licensing  procedure  is  ap- 
nlicable  to  all  Positive  List  commodities 
Lept  complete  aircraft,  either  as¬ 
sembled  or  knocked  down,*  and  technical 
bta  which  require  a  validated  license 
to  export.  Except  as  set  forth  in 
1374.9(e),  this  licensing  procedure  may 
2^  be  used  to  export  commodities  or 
technical  data  exportable  from  the 
United  States  under  a  general  license. 

§174.4  [Amendment] 

«.  Section  374.4  Application  procedure, 
paragraph  (b)  Preparation  of  docu¬ 
ments,  subparagraphs  (2) ,  (3)  and  (4) 
are  amended  to  read  as  follows: 

(2)  Form  FC-419,  Application  for  Ex - 
fort  License.  Form  PC-419,  Application 
for  Export  License,  shall  be  prepared  and 
submitted  in  accordance  with  instruc¬ 
tions  contained  in  §  372.5  of  this  chapter, 
with  the  following  specific  modifications: 

(1)  Where  there  is  more  than  one  ulti¬ 
mate  consignee,  enter  in  the  “ultimate 
consignee  in  foreign  country”  space  of 
Form  FC-419  “See  attached  list”  and 
submit  the  list  in  duplicate.  In  listing 
the  ultimate  consignees,  the  country  of 
ultimate  destination  (alphabetically  ar¬ 
ranged)  shall  be  listed  first  with  the 
name(s)  of  the  ultimate  consignee  (s) 
(alphabetically  arranged)  following. 
The  example  below  illustrates  the  man¬ 
ner  in  which  ultimate  consignees  shall 
be  listed: 

Dominican  Republic:  Central  Corp.,  Develop¬ 
ment  Corp. 

Mexico:  Consolidated  Copper;  Fairway 

Limited. 

(li)  In  the  commodity  description 
space  miter  the  following  statements: 

Articles  and  materials  set  forth  on  the 
tftached  statement  of  estimated  require¬ 
ments  constitute  the  known  requirements  of 
wmmodlties  (and  technical  data)  requiring 
validated  licenses  for  the _ 


(Insert  name  of  program  or  project) 

1  (We)  hereby  certify  that  if  a  license  Is 
panted  In  response  to  this  application,  (a) 
no  commodities  (or  technical  data)  1  will  be 
“Ported  under  the  license  unless  specifically 
jwpfred  for  the  (program)  (project)  and  (b) 
wter  exportation,  the  commodities  (and 


Applicants  who  propose  to  export  a  com- 
JW*  aircraft,  either  assembled  or  knocked 
»»n,  must  apply  for  an  Individual  validated 
neense  for  the  aircraft.  However,  a  project 
to*n8e  may  be  used,  where  applicable,  to 
“port  related  parts,  accessories,  or  compo¬ 
nents  for  the  aircraft. 


technical  data)  *  wUl  not  be  disposed  of  or 
used  for  any  purpose  other  than  that  stated 
in  this  application. 

1  Delete  If  Inapplicable. 

(3)  Statement  by  ultimate  consignee 
in  support  of  project  license  applica¬ 
tion — (i)  General.  The  applicant  shall 
furnish  Form  PC-988,  Statement  by  Ul¬ 
timate  Consignee  in  Support  of  .Project 
License  Application,  4  *  from  each  ulti¬ 
mate  consignee  named  in  the  license 
application. 

(ii)  Exemption.  Form  FC-988  is  not 
required  from  the  ultimate  consignee 
where  the  license  applicant  is  the  same 
person  as  the  ultimate  consignee  in  the 
country  of  destination.  This  exemption 
does  not  apply  where  the  applicant  and 
the  consignee  are  separate  entities  such 
as  parent  and  subsidiary,  or  affiliated  or 
associated  firms. 

(iii)  Signature.  Form  FC-988  shall 
be  manually  signed  by  the  ultimate  con¬ 
signee  (the  person  abroad  who  is  actu¬ 
ally  to  receive  the  material  for  the  proj¬ 
ect),  or  by, a  responsible  official  of  the 
ultimate  consignee  who  has  personal 
knowledge  of  the  information  included 
in  the  statement,  who  has  authority  to 
bind  the  ultimate  consignee,  and  who  has 
the  power  and  authority  to  control  the 
use  and  disposition  of  the  licensed  com¬ 
modities  and  technical  data  in  the  coun¬ 
try  of  ultimate  destination.  The  au¬ 
thority  to  sign  this  document  may  not 
be  delegated  to  any  person  (agent,  em¬ 
ployee,  or  other)  whose  authority  to  sign 
is  not  inherent  in  his  official  position 
with  the  ultimate  consignee.  The  offi¬ 
cial  signing  the  statement  shall  include 
his  official  title  with  his  signature 

(4)  Statement  of  estimated  require¬ 
ments — (i)*  Commodities.  The  state¬ 
ment,  submitted  in  duplicate,  shall  spec¬ 
ify  the  estimated  requirements  for 
commodities  requiring  a  validated 
license  (including  shipments  which  are 
exportable  under  General  License  GLV 
but  which  the  licensee  prefers  to  ship 
under  the  project  license)  which  are  ex¬ 
pected  to  be  exported  during  the  first 
year  validity  period.  If  the  commodi¬ 
ties  are  for  use  in  a  project  representing 
a  capital  expansion,  an  additional  state¬ 
ment,  in  duplicate,  shall  be  included  cov¬ 
ering  the  estimated  requirements  of 
commodities  requiring  a  validated  license 
which  are  expected  to  be  exported  during 
the  period  required  for  the  full  comple¬ 
tion  of  the  project.  The  statement 
shall  be  made  in  terms  of  broad  descrip¬ 
tive  categories  corresponding  with  the 
unnumbered  commodity  subgroup  head¬ 
ings  which  appear  on  the  Positive  List 
under  the  main  commodity  group  head¬ 
ings.  For  each  such  commodity  entry 
show  the  total  value  of  expected  exports 
requiring  a  validated  license  with  sub¬ 
totals  for  exports  to  country  group  R 
and  country  group  O  and  the  grand 
totals  for  all  exports  to  group  R  and  O 


4  Form  FC-988  may  be  obtained  at  all  De¬ 
partment  of  Commerce  field  offices  and  from 
the  Bureau  of  Foreign  Commerce,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.C. 

*  Where  technical  data  related  to  the  proj¬ 
ect  is  proposed  for  export,  the  words  "and 
technical  data”  shall  be  inserted  on  Form 
FC-988  in  items  3  and  5  following  the  word 
“commodities.” 


countries.  Hie  following  example  illus¬ 
trates  the  manner  in  which  these  entries 
should  be  made  on  the  statement: 

Example: 

Positive  List  Requirements  for  First  Yeas 


Commodity  group 

Country 
Group  R 

Country 
Group  0 

Subtotal 

Group  2: 

Rubber  (natural  allied 
gums  and  synthetics) 
and  manufactures . 

$7,000 

$3,000 

$10,000 

Group  5: 

Petroleum  and  products. 

S),  000 

20,000 

70,000 

Glass  and  products _ 

30,000 

15,000 

45,000 

Clay  Mid  products. ....... 

40,000 

15,000 

65,000 

Group  6: 

Metal  manufactures . 

150,000 

75,000 

225,000 

Group  7: 

Electrical  machinery  and 
apparatus . . 

70,000 

40,000 

'  110,000 

Power  generating  ma¬ 
chinery,  n.e.c . 

50,000 

20,000 

70,000 

Metal  working  machine 
tools . . 

80,000 

40,000 

120,000 

Grand  totals _ _ 

477,000 

| 

228,000 

705,000 

Note:  If  the  application  is  approved  and  a  project 
license  issued,  these  estimates  constitute  a  limitation 
only  as  to  the  grand  total  dollar  value  of  all  exports  to 
be  made  under  the  license.  A  license  amendment  is  not 
necessary  to  increase  the  dollar  value  of  any  group  of 
commodities,  or  to  export  commodities  not  listed  on 
the  approved  statement  of  estimated  requirements. 
For  example,  in  the  above  illustration,  an  amendment 
is  necessary  only  if  the  grand  total  value  of  shipments 
of  R  and  O  Positive  List  commodities  is  to  exceed 
$705,000. 

(ii)  Technical  data.  Where  technical 
data  related  to  a  project  is  proposed  for 
export  the  following  information  shall 
accompany  the  statement  of  estimated 
commodity  requirements: 

(a)  A  detailed  description  of  the  sub¬ 
ject  matter  or  substance  of  the  technical 
data  and  its  relationship  to  the  project; 

(b)  Processes  involved,  if  any;  and 

(c)  The  form  in  which  the  informa¬ 
tion  will  be  furnished  to  the  foreign  con¬ 
signee  (e.g.,  blueprints,  specifications, 
technical  aid  contracts,  manufacturing 
agreements,  patent  licensing  arrange¬ 
ments,  instructional  or  training  material, 
training  in  the  United  States  or  abroad 
of  foreign  personnel,  supervision  or  oper¬ 
ation  abroad  by  United  States  personnel, 
or  any  other  form  of  communication) . 

§  374.5  [Amendment] 

7.  Section  374.5  Action  by  Bureau  of 
Foreign  Commerce  on  license  applica¬ 
tions,  paragraph  (a)  Approved  license 
application  is  amended  to  read  as  fol¬ 
lows: 

(a)  Approved  license  application — (1) 
Issuance  of  license.  When  an  applica¬ 
tion  for  a  project  license  is  approved  by 
the  Bureau  of  Foreign  Commerce,  an 
export  license  is  issued  on  a  separate 
document  (Form  FC-628)  authorizing, 
subject  to  provisions  of  the  export  regu¬ 
lations  and  to  the  terms  and  provisions  of 
the  license,  the  exportation  of  Positive 
List  commodities  (and  technical  data 
where  specifically  authorized)  during  the 
validity  period  shown  on  the  license.  A 
project  license  shall  be  used  for  exporta¬ 
tions  of  Positive  List  commodities  (and 
certain  technical  data  where  authorized) 
only.  The  project  license  will  be  similar 
to  validated  license  documents  described 
in  §  372.11  of  this  chapter  with  the  fol¬ 
lowing  exceptions: 

(i)  Validation.  The  license  will  be 
validated  in  the  license  number  space 
with  a  stamp  which  includes  a  facsimile 
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of  the  Department  of  Commerce  seal  and 
a  series  of  numbers  which  identifies  the 
date  on  which  the  license  was  validated. 
The  stamp  will  include  the  letter  “D” 
and  a  series  of  numbers  to  indicate  the 
year,  month,  and  day  on  which  the  li¬ 
cense  was  validated.  A  validation  stamp 
in  this  space  which  reads  “D-9-110”  in¬ 
dicates  that  the  license  was  validated  in 
the  year  195(9)  in  the  month  of  Janu¬ 
ary  (1)  and  on  the  10th  day  of  the  month 
(ftf). 

(ii)  License  number.  Immediately  be¬ 
low  the  validation  stamp  the  license 
number  assigned  to  the  project  will  be 
indicated.  This  license  number  will  be 
a  four-digit  number  prefixed  by  the  let¬ 
ters  DL  and  suffixed  by  a  one  letter  code 
indicating  the  Bureau  of  Foreign  Com¬ 
merce  product  division  to  which  the  proj¬ 
ect  was  assigned.  (See  5  374.4(b)  (1) .) 

(iii)  Entries.  Entries  will  be  made  on 
the  license  document  in  the  appropriate 
space  but  there  will  be  no  specific  de¬ 
scription  of  quantities,  kinds,  or  values 
of  commodities  and  technical  data.  In¬ 
stead,  there  will  appear  in  the  commodity 
description  item  on  the  license  one  of 
the  following  legends: 

Project  License  Statement 

If  commodities  only:  This  license  author¬ 
izes  exportation  of  commodities  requiring  a 
validated  license  subject  to  the  specific  limi¬ 
tations  set  forth  in  the  export  regulations 
and  on  this  license. 

If  commodities  and  technical  data:  This 
license  authorizes  exportation  of  commodi¬ 
ties  and  technical  data  requiring  a  validated 
license  subject  to  the  specific  limitations  set 
forth  in  the  export  regulations  and  on  this 
license. 

If  any  special  conditions  are  imposed 
with  respect  to  the  use  of  a  specific  proj¬ 
ect  license  more  restrictive  than  the 
general  conditions  set  forth  in  the  export 
regulations,  these  conditions  will  be  set 
forth  on  the  license  document  at  the 
time  of  issuance,  or  the  licensee  will  be 
advised  by  other  means. 

(2)  Notification  to  Collectors  of  Cus¬ 
toms.  The  Bureau  of  Foreign  Commerce 
.  will  notify  all  Collectors  of  Customs  of 
the  issuance  of  the  project  license. 

8.  Section  374.  Extensions  and  amend¬ 
ments  to  project  licenses  is  amended  to 
read  as  follows: 

§  374.7  Extensions  and  amendments  to 
project  licenses. 

(a)  Extension — (1)  General.  Upon 
receipt  of  a  request  for  extension  of  a 
project  license,  an  analysis  of  the  past 
activity  and  nature  of  the  project  cov¬ 
ered  in  the  request  is  made  by  the  Bu¬ 
reau  of  Foreign  Commerce  to  determine 
whether  an  extension  beyond  the  pres¬ 
ent  expiration  date  is  warranted.  There¬ 
fore,  an  applicant  prior  to  requesting 
an  extension  should  examine  his  records 
as  to  whether  the  criteria  described  in 
§  374.3(a)  were  met  during  the  validity 
period  of  the  project  license.  Where  the 
criteria  were  not  met,  the  applicant  is 
advised  to  file  an  individual  license  ap¬ 
plication  or  other  appropriate  license 
application. 

(2)  Submission  of  request.  Form  FC- 
957.  Requests  for  extension  of  the  ex¬ 
piration  date  on  a  project  license  shall 
be  submitted  on  Form  PC-957  (Rev.  May 
1958) ,  Application  for  and  Notice  of  Ex¬ 


tension  of  Project  License,*  in  triplicate. 
In  accordance  with  the  provisions  of 
§  374.4(b)  (3),  Form  FC-988,  Statement 
by  Ultimate  Consignee  in  Support  of 
Project  License  Application,  for  each 
ultimate  consignee  named  on  the  request 
for  extension  (Form  PC-957)  shall  either 
accompany  the  request  for  extension  or 
have  been  submitted  previously  to  the 
Bureau  of  Foreign  Commerce. 

(3)  Time  of  submission,  in  order  to 
permit  shipments  to  move  without  in¬ 
terruption,  Form  FC-957,  Application  for 
and  Notice  of  Extension  of  Project  Li¬ 
cense,  shall  be  submitted  within  60  days 
prior  to  the  expiration  date  of  the  license 
but  not  earlier  than  90  days  prior  to  the 
expiration  date. 

(4)  Information  required.  All  num¬ 
bered  items  shown  on  Form  FC-r957  must 
be  completely  filled  in  on  all  copies  in 
accordance  with  the  instructions  de¬ 
scribed  below.  Where  the  answer  to  any 
item  is  “none”,  indicate  “none”  in  the 
appropriate  space.  If  more  space  is 
needed  for  the  completion  of  any  item 
attach  an  additional  sheet.  Write  on 
each  sheet  the  project  license  number  to 
which  the  application  for  extension  ap¬ 
plies  and  also  indicate  the  item  number 
to  which  the  answer  applies. 

Item  1 — Enter  the  name  and  address  of 
present  project  license  holder. 

Item  2 — Enter  the  project  license  number 
assigned  by  the  Bureau  of  Foreign 
Commerce. 

Item  3 — Enter  the  current  expiration  date 
of  the  project  license  or  expiration  date 
of  the  current  approved  extension. 

Item  4 — Enter  the  date  of  this  application. 
Item  6 — Enter  the  new  date  of  expiration 
which  Is  being  requested.  This  should  be 
the  date  after  which  no  Jurther  ship¬ 
ments  are  expected  to  be  made  under  this 
license,  or  one  year  from  current  ex¬ 
piration  date,  whichever  is  earlier. 

Item  6 — Enter  the  name  and  address  of  in¬ 
termediate  consignee(s)  presently  ap¬ 
proved  on  project  license. 

Item  7 — Enter  the  name  and  address  of 
ultimate  consignee  (s)  presently  ap¬ 
proved  on  project  license.1 
Item  8 — Enter  the  name  and  address  of 
intermediate  consignee (s)  not  presently 
approved  on  the  project  license. 

Item  9 — Enter  the  name  and  address  of 
ultimate  consignee (s)  not  presently  ap¬ 
proved  on  the  project  license.1 
Item  10 — Enter  the  name  and  address  of  in¬ 
termediate  consignee (s)  presently  ap¬ 
proved  on  the  project  license  who  will 
be  deleted. 

Item  11 — Enter  the  name  and  address  of 
ultimate  consignee  (s)  presently  ap¬ 
proved  on  the  project  license  who  will  be 
deleted.1 

Item  12 — Enter  In  this  space  a  brief  descrip¬ 
tion  of  the  type  of  project,  e.g.,  whether 
it  Is  the  construction  of  a  specific  in¬ 
stallation;  whether  the  Items  to  be  ex¬ 
ported  are  to  be  used  for  the  continued 
maintenance,  repair,  and  operation  of 
the  Installation,  etc.  For  a  construction 
type  project,  Indicate  the  extent  of  com¬ 
pletion  and  estimated  completion  date. 
Include  also  a  concise  Justification  for 
the  continued  use  of  this  license. 

1  See  §  374.4(b)  (2)  (i)  relative  to  the  man¬ 
ner  In  which  ultimate  consignees  should  be 
listed. 


•Form  PC-957  may  be  obtained  at  all  De¬ 
partment  of  Commerce  field  offices  and  from 
the  Bureau  of  Foreign  Commerce,  Depart¬ 
ment  of  Commerce,  Washington  25,  D.C. 


Item  13a— List  the  Positive  List  comm^ 
ties  to  be  exported  during  the 
covered  by  this  request.  (This  W4 
would  begin  the  day  following  thf/?1 
shown  In  Item  3  and  end  on  the  * 
shown  in  Item  5.)  The  Positive  ju 
commodities  shall  be  listed  In  ten,. 
broad  descriptive  categories  correerW 
ing  with  the  unnumbered  commit 
subgroup  headings  which  appear  rm  /v 
Positive  List.  It  is  essential^?  S' 
total  for  each  subgroup  heading  tnrv»7 
only  Positive  List  commodities  t 
require  a  validated  license.  mc“ 

Item  13b — List  the  total  value  of  each  co 
modlty  category  shown  in  Item  13a  tnt 
exported  to  Group  “R”  destinations 
Item  13c — List  the  total  value  of  each  com 
modlty  category  shown  In  Item  13a  to  hi 
exported  to  Group  “O"  destination* 
Item  13d — List  the  sub-totals  for  export*  t» 
Groujj  R  and  O  destinations.  ^  " 
Item  13e — List  the  grand  totals  for  an  « 
ports  to  Group  R  and  O  destination*  to 
each  commodity  category. 


Where  technical  data  related  to  the  proi  I 
ect  is  proposed  for  export,  the  Form  p£ 

957  shall  be  accompanied  by  the  informs  * 
tion  required  by  §  374.4(b)  (4)(ii).  This 
information  may  be  entered  on  the  Form  p 
PC-957  following  the  listing  of  commodi-  1 
ties  or  on  an  attachment  thereto.  In  ad-  * 
dition,  if  not  previously  submitted,  the 
request  shall  be  accompanied  by  thecer-  t 
tiflcation  set  forth  in  §  374.7(b)  (1)  and 
a  Form  FC-988,  “Statement  by  Ultimate 
Consignee  in  Support  of  Project  License 
Application”,  from  each  ultimate  con- 
signee  who  will  receive  the  data.  (See 
5  374.4(b)(3).) 


Item  14 — The  application  must  be  wigned  by  * 
the  applicant  or  his  agent.  •  q  1  \ 

(5)  Statements  regarding  new  con.  ( 
signees.  Where  .a  new  ultimate  consignee 
is  to  be  added,  Form  FC-957  shall  be  ac-  < 
companied  by  a  statement  from  the  new  i 
ultimate  consignee  (see  5  374.4(b)(3)), 
as  well  as  a  statement  from  the  U.S.  ex¬ 
porter  setting  forth  the  information  re-  I 
quiredby  5  374.4(b)  (5)  (iii).  • 

(b)  All  other  amendments— (l) 
Amendments  required,  (i)  Requests  for  ' 

amendments  to  project  licenses  for  pur-  1 
poses  of  adding  an  intermediate  con-  ' 
signee,  ultimate  consignee,  etc.,  shall  be  j 
submitted  to  the  Bureau  of  Foreign  Com¬ 
merce  on  Form  IT-  or  FC-763,  Request 
for  and  Notice  of  Amendment  Action,  in  ( 
accordance  with  the  provisions  of  5  380.2 
of  this  chapter.  However,  if  the  request 
for  amendment  is  made  together  with  a 
request  for  extension  of  the  validity  pe¬ 
riod  of  a  project  license,  the^request  for 
amendment  may  be  included  on  Fora 
FC-957  (see  paragraph  (a)  of  this  sec¬ 
tion).  In  preparing  Form  IT-  or  FC- 
763,  the  “License  Has  Been  or  Will  Bt, 
Deposited  With”  space  shall  not  be  com¬ 
pleted  by  the  applicant.  Where  a  new 
ultimate  consignee  is  proposed  for  addi¬ 
tion,  Form  IT-  or  FC-763  shall  be  ac¬ 
companied  by  a  statement  from  the  new 
ultimate  consignee  as  described  in  5  374.4 
(b)  (3)  and  by  a  statement  from  the  U.8. 
exporter  setting  forth  the  information 
required  by  §  374.4(b)  (5)  (iii). 

(ii)  Where  an  amendment  request  to  | 
submitted  for  the  purpose  of  adding 
technical  data,  the  Form  IT-  or  FC-763 
shall  include  the  certification  s£t  forth 
below  and  shall  be  accompanied  by  the 
information  required  by  5  374.4(b)(4) 

(ii) ,  In  addition,  a  Form  PC-8#. 


t  hursday,  October  8,  1959 

■statement  by  Ultimate  Consignee  in 
amnort  of  Pr°Ject  License”  from  each 
itSate  consignee  who  will  receive  the 
557  shall  accompany  the  amendment 
bluest  as  described  in  §  374.4(b)  (3). 

<Wc>  certify  that  If  the  request  for 

JJdment  of  project  license  No.  . . la 

nted  the  technical  data  will  be  used  only 
^connection  with  the  (program)  (project) 
•“d  after  exportation  will  not  be  disposed  of 
““used  for  any  other  purpose  than  that 
Jated  in  this  request. 

(2)  Amendments  not  required.  No 
amendment  is  required  to  add  a  com¬ 
modity  group  or  change  the  total  value 
ofgsingle  commodity  group  in  the  state¬ 
ment  of  estimated  requirements  unless 
Se  ^rand  total  value  of  the  Positive  List 
shipments  shown  in  the  statement  will 
be  exceeded.  (See  Note  following  §  374.4 
(b)(4).) 

Kotx:  For  transfer  of  project  license  see 
|  S80.1(o)  of  this  chapter. 

§374.9  [Amendment] 

9.  Section  374.9  Export  clearance, 
paragraph  (e)  Shipments  exportable 
under  General  License  GLV  is  amended 
to  read  as  follows: 

r  (e)  Shipments  exportable  under  Gen¬ 
eral  License  GLV.  Notwithstanding  any 
statement  appearing  on  a  project  license, 
a  project  license  holder  may  use  either 
his  project  license  or  General  License 
OLV  to  export  Positive  List  commodities 
which  meet  the  provisions  of  General 
license  GLV.  The  project  license,  how¬ 
ever,  may  not  be  used  for  shipments 
[  which  can  be  made  under  General  Li¬ 
cense  GRO  or  GO. 

10.  Section  374.10  Reexportation  is 
amended  to  read  as  follows: 

§  374.10  Reexportation. 

Commodities  and  technical  data  ex¬ 
ported  under  a  project  license  may  be 
reexported  between  ultimate  consignees 
covered  by  the  terms  of  the  project 
licei.se  without  the  necessity  of  obtaining 
,  specific  approval  from  the  Bureau  of 
Foreign  Commerce. 

§385.3  [Amendment] 

11.  .Section  385.3  Security  provisions 
for  certain  types  of  technical  data,  para¬ 
graph  (c)  Substance  is  amended  to  read 
as  follows: 

(c)  Substance.  (1)  Before  completing 
|  arrangements  to  export  or  release  for 
use  in  any  friendly  foreign  country  any 
unpublished  technical  data  included  in 
the  scope  of  the  security  provisions,  an 
f  exporter  should  request  an  official  opin¬ 
ion  from  the  United  States  Government, 
through  the  Bureau  of  Foreign  Com- 
I  merce,  as  to  the  desirability  of  exporting 
or  releasing  the  technical  data.  A  re¬ 
quest  for  official  opinion  from  the  United 
States  Government  shall  be  submitted  by 
letter,  in  duplicate,  to  the  Department 
of  Commerce,  Bureau  of  Foreign  Com- 
,  merce,  Reference  FC-2620,  Washington 
,  25,  D.C.  Information  included  in  this 
r  request  will  be  treated  in  confidence  so 
that  competitive  relationships  will  not 
be  disturbed. 

(2)  The  request  shall  set  forth  all  the 
t  necessary  facts  required  to  present  to  the 
[  Bureau  of  Foreign  Commerce  a  complete 
No.  197 - 5 
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disclosure  of  the  relationships  existing 
between  the  applicant  and  the  consignee 
and  an  adequate  description  of  the  type 
of  technical  data  to  be  exported.  The 
request  should  present  a  composite  pic¬ 
ture  of  the  kind  and  types  of  technical 
data,  the  uses  for  which  and  by  whom 
such  data  will  be  employed,  identification 
of  all  parties  to  the  transaction,  and 
specifications  of  the  conditions  or  agree¬ 
ments  relative  thereto. 

(3)  As  a  minimum,  the  letter  should 
include  the  following  information: 

(i)  A  detailed  itemization  of  the  tech¬ 
nical  data  to  be  exported,  including  a 
detailed  description  of  the  nature  of  the 
specific  technical  data,  processes  in¬ 
volved,  if  any,  and  whether  new  installa¬ 
tions,  developments  or  projects  are 
concerned. 

(ii)  A  list  of  names  and  addresses  of 
the  firms  in  foreign  countries  who  will 
use  or  see  the  technical  data. 

(iii)  Whether  the  technical  data  will 
be  used  abroad  in  the  production  of  any 
material  or  product  that  is  to  be  exported 
from  the  country  of  ultimate  destination, 
and  if  so,  name  of  the  country(ies)  to 
which  the  material  or  product  is  to  be 
exported,  and  if  possible,  the  estimated 
quantities  of  eadh  material  or  product. 

(iv)  Whether  the  technical  informa¬ 
tion  is  required  for  the  national  defense, 
public  health,  or  safety  of  the  country  of 
destination.  If  the  technical  data  are 
to  be  used  in  a  project  sponsored  by  the 
United  States  Government,  it  should  be 
so  indicated. 

(v)  The  form  in  which  the  information 
will  be  furnished  to  the  foreign  consignee 
(e.g.,  blue  prints,  specifications,  technical 
aid  contracts,  manufacturing  agree¬ 
ments,  patent  licensing  arrangements, 
instructional  or  training  material,  train¬ 
ing  in  the  United  States  or  abroad  of 
foreign  personnel,  supervision  or  opera¬ 
tion  abroad  by  United  States  personnel, 
or  any  other  form  of  communication) . 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 


(Sec.  8,  63  Stat.  7;  60  U.S.O.  App.  3023.  EO. 
9630,  10  PA.  12245,  3  CFR,  1945  Supp,  E.O. 
9919,  13  F.R.  59,  3  CFR,  1948  Supp.) 

This  amendment  shall  become  effec¬ 
tive  as  of  September  24,  1959,  except  as 
to  item  3,  concerning  §  373.2,  which  shall 
become  effective  October  26,  1959. 

.  Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

[Fit.  Doc.  59t8460;  Filed,  Oct.  7,  1959; 
8:49  a.m.] 


[9th  Gen.  Rev.  of  Export  Reg.,  Arndt.  PI*. 
16  *] 

PART  399— POSITIVE  LIST  OF  COM¬ 
MODITIES  AND  RELATED  MATTERS 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  The  following  commodities  are  de¬ 
leted  from  the  Positive  List: 


Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 


Commodity  description 


Commodity  description 


Chemical  specialty  compounds,  n.e.c.: 

82999  Combustion  catalysts  containing  cobalt. 

Metal  salts  of  organic  compounds,  except 
paint  and  varnish  driers: 

83979  Cobalt  salts  of  organic  compounds. 


This  item  of  the  amendment  shall  be¬ 
come  effective  as  of  September  24,  1959. 

2.  The  following  entries  set  forth  be¬ 
low  are  substituted  for  entries  presently 
on  the  Positive  List.  Where  the  Positive 
List  contains  more  than  one  entry  under 
a  Schedule  B  number,  the  entry  to  be 
superseded  is  identified  by  a  numerical 
reference  in  parentheses  following  the 
commodity  description  in  the  revised 
entry; 


Processing  OLV  Vali- 

code  and  dollar  dated  Corn- 

related  value  license  modity 

commodity  limits  re-  lists 

group  quired 


Welding  rods  and  wires,  including  brazing  rods: 

61944  Cobalt  metal  welding  rods,  wires  and  electrodes  (In¬ 
cluding  brazing  rods).  (I)17 _  Lb.  MINL  5  100  RO  A 

61944  Cobalt  alloy  welding  rods,  wires  and  electrodes  (in¬ 
cluding  brazing  rods),  special  typfes  only.  (1) 1417  *•„  Lb.  MINL  5  100  RO  A 

Mofol  nowdprq  n  p  p  * 

61987  Cobalt  metal  powder.  (2) 17 _ _ _ _ _  Lb.  MINL  S  100  RO  A 

61987  Cobalt  alloy  metal  powder,  special  types  only. 

(2)14  0  11... . . ...  -TT-T- .  Lb.  MINL  6  100  RO  A 

Metal  manufactures,  n.e.c.,  and  parts,  n.e.c.: 

Metal  manufactures,  n.e.c.,  and  parts,  n.e.c.  except 
iron  and  steel  and  except  precious  metals: 

61995  Cobalt  metal  foil.  (2) 17 .  Lb.  MINL  5  100  RO  A 

61995  Cobalt  alloy  metal  foil,  special  types  only.  (2)141714.  Lb.  MINL  5  100  RO  A 

66429  Cobalt  ores  and  concentrates  (including  red  and  _ 

white  alloys).  (2) 19 _ _ _ _ _ ...... _  Lb.  MINL  5  100  RO  A 

66429  Cobalt-metal  in  crude  forms.  (2)'* _  Lb.  MINL  5  100.  RO  A 

66429  Cobalt  alloy  metal  in  crude  forms,  special  types  „ 

only.  (2)14 '» 14 .  Lb.  MINL  5  100  RO  A 

66429  Cobalt  metal  scrap  and  residues.  (See  §  399.2,  _  ^ 

Interpretations  10  and  12.)  (3)1* - - -  Lb.  MINL  5  100  RO  A 

66429  Cobalt  alloy  scrap  and  residues,  special  types 
only.  (See  $  399.2,  Interpretations  10  and  12.) 

(3)»4  u  i» _ i  Lb.  MINL  5  100  RO  A 

66429  Alloy  steel  scrap  containing  5%  or  more  cobalt  by 
weight.  (See  §  399.2,  Interpretations  10  and  12.) 

(3)» *». ......... . . . . . - .  Lb.  STEE  1  100  RO  A 

66431-  Cobalt  metal  in  semifabricated  forms,  n.e.c. 

(Specify  by  name.)17 _ _ _ _ _ .... _ Lb.  MINL  5  100  RO  A 

66431  Cobalt  alloy  metal  in  semifabricated  forms,  n.e.c., 

special  types  only.  (Specify  by  name.)14 17  Lb.  MINL  6  100  RO  A 

See  footnotes  at  end  of  table. 

1  This  amendment  was  published  in  Current  Export  Bulletin  821,  dated  September  24, 1959. 
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Dept,  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity  description 

Unit 

Processing 
code  and 
related 
commodity 
group 

OLV 

dollar 

value 

limits 

Vali¬ 

dated 

license 

re¬ 

quired 

Com¬ 

modity 

lists 

70374 

Metal  manufactures,  n.e.c.,  and  parts,  n.e.c.— Con.  • 
Metal  manufactures,  n.e.c.,  and  parts,  n.e.c.  except 
Iron  and  steel  and  except  precious  metals— Con. 

Waveform  measuring,  analyzing  and/or  testing 
instruments,  except  optical.  (Specify  by 
name.)  Report  spectrum  analyzers,  optical 
type  In  91920: 

Other  waveform  measuring,  analyzing  and/or 
testing  instruments  operating  at  frequencies 
over  300  megacycles.  (Specify  by  name  and 

No. 

ELME  3 

100 

RO 

X 

A 

70856 

Electronic  equipment,  n.e.c.,  and  parts: 

Resistors: 

Linear  potentiometers  or  variable  resistors 
having  a  rated  linearity  of  0.1  percent  or 

less.  (1)  »* . 

No. 

RARA  1 

100 

RO 

A 

70856 

Non-linear  potentiometers  or  variable  resistors 
having  a  rated  conformity  of  1  percent  or 

less.  (2) 18 . . . 

No. 

RARA  1 

100 

RO 

A 

70856 

70921 

Resistors,  fixed  or  variable,  designed  to 
operate  over  the  range  of  ambient  tempera¬ 
tures  from  below  minus  45°  C.,  to  above  plus 
100°  C.,  or  at  ambient  temperatures  of  200° 

C.  or  higher.  (8)  u . 

Starting,  lighting  and  ignition  equipment,  n.e.c., 
aircraft  type,  and  specially  fabricated  parts  and 

No. 

RARA  1 

TRAN  2 

100 

600 

RO 

RO 

A 

E 

(TOOK 

Synthetic  resin  film  and  sheeting,  except  lami¬ 
nated,  and  except  scrap  (including  printed, 
embossed,  planished,  or  otherwise  treated 
surface): 

Lb. 

RESN  2 

100 

RO 

E 

83990 

Industrial  cbemicals,  n.e.c.: 

Cobalt  carbonate,  cobalt  hydroxides,  cobalt 
oxalate,  cobalt  oxides,  cobalt  sulfide,  cobalt 

Lb. 

SALT  1 

*  100 

RO 

A 

91980 

Research  laboratory  apparatus  and  equipment, 
n.e.c.,  and  specially  fabricated  parts  and 
accessories,  n.e.c.: 

Mass  spectrometers;  mass  spectrographs;  and 
specially  fabricated  parts  and  accessories. 

SATE  1 

25 

RO 

A 

« The  GLV  dollar- value  limit  is  increased. 

i  The  processing  code  is  changed  or  related  commodity  group  number  is  changed  (see  $  372.5(0  of  this  chapter). 

»  The  destination  control  is  changed  from  R  to  RO,  effective  October  1, 1959. 
u  The  commodity  description  is  revised  ■without  change  in  commodity  coverage, 
i*  The  commodity  coverage  is  decreased. 

ir  Two  entries  are  substituted  for  one  presently  on  the  Positive  List  under  this  Schedule  B  number, 
n  For  export  control  purposes,  “special  types”  of  cobalt  alloy  include  alloys  containing  any  of  the  following:  (a) 
60  perceht  or  more  cobalt;  or  (b)  19  percent  or  more  cobalt  and  14  percent  or  more  chromium  and  less  than  1  percent 
carbon;  or  (c)  19  percent  or  more  cobalt  and  14  percent  or  more  chromium  and  3  percent  or  more  molybdenum, 
i*  Three  entries  are  substituted  for  one  presently  on  the  Positive  List  under  this  Schedule  B  number. 


This  item  of  the  amendment  shall  be¬ 
come  effective  as  of  September  24,  1959, 
except  as  otherwise  indicated  in  the  foot¬ 
notes. 

Shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Country 
Group  O  destinations  as  a  result  of 
changes  set  forth  in  item  2  above  which 
were  on  dock  for  lading,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  in  transit 
to  a  port  of  exit  pursuant  to  actual  orders 
for  export  prior  to  12:01  a.m.,  October 
1,  1959,  may  be  exported  under  the  pro- 
vious  general  license  provisions  up  to  and 
including  October  26,  1959.  Any  such 
shipment  not  laden  aboard  the  exporting 
carrier  on  or  before  October  26,  1959  re¬ 
quires  a  validated  license  for  export. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023.  E.O. 
9630,  10  F.R.  12245,  3  CFR,  1945  Supp.,  E.O. 
9919,  13  F.R.  59,  3  CFR,  1948  Supp.) 

Lorzng  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

[F.R.  Doc.  59-8461;  Filed  Oct.  7,  1959; 

.  8:49  am.] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 
PART  1— GENERAL  PROVISIONS 

Release  of  Information  From  Veterans 
Administration  Records 

1.  In  §  1.500,  paragraph  (a)  i  s 
amended  and  paragraph  (b)  is  added  to 
read  as  follows: 

§  1.500  General. 

(a)  Files,  records,  reports,  and  other 
papers  and  documents  pertaining  to  any 
claim  filed  with  the  Veterans  Adminis¬ 
tration,  whether  pending  or  adjudicated, 
will  be  deemed  confidential  and  privi¬ 
leged,  and  no  disclosure  therefrom  will 
be  made  except  in  the  circumstances  and 
under  the  conditions  set  forth  in  §§  1.501 
through  1.526. 

(b)  A  claimant  may  not  have  access 
tohr  custody  of  official  Veterans  Admin¬ 
istration  records  concerning  himself  nor 


may  a  claimant  inspect  records  concern.  I 
ing  himself.  Disclosure  of  mformatS  I 
from  Veterans  Administration  recon? 
to  a  claimant  or  his  duly  authorize 
agent  or  representative  may  be  mati 
however,  under  the  provisions  of  (s 72 
through  1.526.  *  W1 


2.  Section  1.525(a)  is  amended  to  real 

fnllnnrs  • 


as  follows 


§  1.525  Inspection  of  records  by  or  dii. 
closure  of  information  to  recognized 
representatives  of  organ lyntitHu/"* 

(a)  (1)  The  accredited  representative* 
of  any  of  the  organizations  recognize 
under  38  U.S.C.  3402  holding  appropriate 
power  of  attorney  may,  subject  to  ths 
restrictions  imposed  by  subparagraph 
(2)  of  this  paragraph  inspect  the  claims 
and  allied  folders  of  any  claimant  upon 
the  condition  that  only  such  information 
contained  therein  as  may  be  properly 
disclosed  under  §§  1.500  through  I.52J 
will  be  disclosed  by  him  to  the  claimant 
or,  if  the  claimant  is  incompetent,  to  his 
legally  constituted  fiduciary.  All  other 
information  in  the  file  shall  be  treated 
as  confidential  and  will  be  used  only  in 
determining  the  status  of  the  cases  in- 
spected  or  in  connection  with  the  presen¬ 
tation  to  officials  of  the  Veterans  Ad¬ 
ministration  of  the  claim  of  the  claim¬ 
ant.  The  managers  of  field  stations  and 
the  directors  of  the  services  concerned  in 
central  office  will  each  designate  a  re- 
sponsible  officer  to  whom  requests  for  all 
files  must  be  made,  except  that  man- 
agers  of  district  offices  and  centers  with 
district  office  activities  will  designate  two 
responsible  officials,  recommended  by  the 
service  directors  concerned,  one  fespon- 
sible  for  claims  and  allied  folders  and  the 
other  for  insurance  files. 

(2)  In  the  case  of  a  living  veteran 
a  representative  acting  under  a  power  of 
attorney  from  any  person  not  acting  on 
behalf  of  the  veteran  will  not  be  per¬ 
mitted  to  review  the  records  of  the  vet¬ 
eran  or  be  furnished  any  information 
therefrom  to  which  the  person  is  not 
entitled,  i.e.,  information  not  relating 
to  such  person  alone.  Powers  of  attor¬ 
ney  submitted  by  the  other  person  will 
be  considered  “limited”  and  will  be  so 
noted  when  associated  with  the  veteran’s 
records. 

(3)  When  power  of  attorney  does  not 
obtain,  the  accredited  representative  will 
explain  to  the  designated  officer  of  the 
Veterans  Administration  the  reason  for 
requesting  information  from  the  file,  and 
the  information  will  be  made  available 
only  when  in  the  opinion  of  the  desig¬ 
nated  officer  it  is  justified;  in  no  circum¬ 
stances  will  such  representatives  be 
allowed  to  inspect  the  file ;  in  such  cases 
a  contact  report  will  be  made  out  and 
attached  to  the  case,  outlining  the  rea¬ 
sons  which  justify  the  verbal  or  writta 
release  of  the  information  to  the  ac¬ 
credited  representative.  In  any  case 
where  there  is  an  unrevoked  power  of 
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9,803  acres.  They  are  a  part  of  the 
Uintah  and  Ouray  Indian  Reservation. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior . 
October  1,  1959. 

[PR.  Doc.  59-8438;  Filed,  Oct.  7,  1959; 
8:46  a.m.] 


Uintah  Special  Meridian 

\ 

T.  2  S.,  R.  5  W.. 

Sec.  7,  lots  1  to  4,  inclusive,  and  E%SW)4; 

Sec.  18,  lot  1  and  W>/2E>/2; 

Sec.  19.  W»/2NE>4.  NE>4,  NWVi,  SW% 

SE!4,  and  SEfcSW»4; 

Sec.  20,  N'/aSW1/*. 

T.  2  S..R.6W,, 

Sec.  12.  E«/a. 

Totaling  1,155.37  acres. 

4.  The  departmental  order  of  July  11, 

1905,  which  withdrew  lands  for  school 
and  other  purposes  is  hereby  revoked  so 
far  as  it  affects  the  following-described 
lands: 

Uintah  Special  Meridian 
T.  2S..R1  E.. 

Sec.  11,  lots  1,  4,  12,  13.  SW^NW^. 

NWy4SE>/4NW^,  Si/2NEy4SW>4.  and 
W  i/2  NE  >/4  NE  !/4  S  W  V4 . 

Totaling  202.3  acres. 

5.  The  departmental  order  of  August 
17,  1905,  which  withdrew  lands  for  res¬ 
ervoir  purposes  is  hereby  revoked  so  far 
as  it  affects  the  following-described 
lands: 

Uintah  Special  Meridian 

T.2  8..R.  1  E„ 

Sec.  21,  NWKNEJ4NW14. 

^Totaling  10  acres. 

6.  The  Executive  order  of  September 

1,  1887,  which  set  aside  the  following- 
described  lands  in  the  Uintah  Reserva¬ 
tion  as  a  military  reservation  for  the 
post  of  Fort  Duchesne,  Utah,  is  hereby 
revoked:  / 

Beginning  at  a  point  2  miles  due  north 
of  the  flagstaff  of  Port  Duchesne,  Utah  Ter¬ 
ritory,  and  running  thence  due  west  1  mile, 
to  the  northwest  corner;  thence  due  south 
3  miles,  to  the  southwest  corner;  thence  due 
east  2  miles,  to  the  southeast  corner;  thence 
north  3  miles  to  the  northeast  corner;  thence 
due  west  1  mile,  to  the  point  of  beginning. 

Totaling  3,840  acres. 

7.  Executive  Order  No.  1579  of  August 
19,  1912,  which  placed  under  the  juris¬ 
diction  of  the  Department  of  the  Interior 
all  lands  comprised  within  the  military 
reservation  of  Fort  Duchesne,  Utah,  as 
reserved  by  Executive  order  dated  Sep¬ 
tember  1,  1887,  supra,  with  the  excep¬ 
tion  of  the  following-described  lands 
which  the  said  Executive  Order  No.  1579 
retained  in  reservation  for  military  pur¬ 
poses,  is  hereby  revoked : 

Uintah  Special  Meridian 
7  2  S  R  1  jj 

Sec.’ 23,  SW%SW%,  8%NW%SWK,  SWft 
NE  ]/4  SW  *4 ,  and  W>/2SEi/4SW  V4; 

Sec.  26,  NW^NWVi,  and  W‘/2NEy4NWV4. 

Totaling  150  acres. 

8.  The  Executive  order  of  May  17, 

1921,  placing  under  full  jurisdiction  and 
control  of  the  Department  of  the  In¬ 
terior,  the  150  acres  specifically  de¬ 
scribed  in  paragraph  7  of  this  order,  is 
hereby  revoked. 

9.  The  lands  described  in  this  order  The  areas  described  aggregate  ap- 
total  in  the  aggregate  approximately  proximately  2,250  acres. 


Copter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  2002] 

[81767] 

UTAH 

j  (evoking  in  Whole  or  in  Part  Certain 

Executive  and  Departmental  Orders 

Affocting  the  Uintah  and  Ouray 

Indian  Reservation 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (  36  Stat.  847;  43  U.S.C. 
141),  the  act  of  March  3,  1905  (33  Stat. 
1048,  1070),  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  and  as 
Secretary  of  the  Interior,  it  is  ordered  as 
follows: 

1.  The  departmental  order  of  January 
18, 1908,  which  withdrew  the  following- 
described  lands  for  Indian  cemetery  pur¬ 
poses  is  hereby  revoked :  ^ 

Uintah  Special  Meridian 

I  if  1 N  R  1  W 

Sec.  26,  E&SWtt.  SWy4SW%,  and  SW>/4- 

8*14.  ^ 

Totaling  160  acres. 

2.  The  Executive  order  of  May  11, 
1915,  which  established  Phosphate  Re- 
lerve  No.  24,  Utah  No.  3,  is  hereby  re- 

'  yoked  so  far  as  it  affects  the  following- 
I  described  lands: 

Uintah  Special  Meridian 

|  T.1H..R.  6  W., 

8ec.20,N»/2NEi4; 

8ec.2i.Ni/2Ni/2. 

I  T.1N..R.7  W., 

i1  8ec.  19,  lot  1. 

[  T1R.,R.  8  W., 

:  8ec.20,Ei/2SEi4; 

Secs.  21  and  22; 

8ec.  23.  E»/2NE^,  SW^NEft,  W^NW^. 

8ft; 

8ec.  24,  Ni/2 ,  SW  % ,  and  W  V2  SE14 ; 

8ec.  25,  NW  V4 ,  and  NW  V4  SW  V4 ; 

[  Sec.  26,  N%,  and  Ni/2S»/2; 

8ec.27.Ny,.Ni/2SV4,  and  SW^SWft;  V 

Sec.  28; 

&C.33,  N&,  SW14,  and  NW^SE^. 

j  Totaling  5,075.33  acres. 

|  3.  The  Executive  order  of  July  20, 1905, 
*»  amended  by  the  Executive  order  of 
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RULES  AND  REGULATIONS 


Jurisdiction  over  the  lands  was  trans¬ 
ferred  to  the  Department  of  Agriculture 
for  use,  administration  and  disposition 
in  accordance  with  the  provisions  of 
Title  III,  and  related  provisions  of  Title 
IV  of  the  Bankhead-Jones  Farm  Tenant 
Act,  by  an  order  of  July  7,  1959  of  the 
Acting  Director  of  the  Bureau  of  the 
Budget,  the  transfer  to  become  effective 
when  thte  order  is  signed. 

Roger  Ernst, 

Assistant  Secretary  of  the  interior. 

October  1, 1959. 

[F.R.  Doc.  59-8439;  Filed,  Oct.  7,  1959; 

8:46  ajn.] 


[Public  Land  Order  2004] 
[BLM  0482*72  ] 

ARKANSAS 


Reserving  Lands  for  Use  of  Depart¬ 
ment  of  the  Army  (Beaver  Dam  and 
Reservoir  Project) 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  and 
to  the  provisions  of  existing  withdrawals, 
the  following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws  but  not  disposals  of  materials  un¬ 
der  the  Act  of  July  31, 1947  (61  Stat.  861; 
30  U.S.C.  601-604)  as  amended,  and 
reserved  for  use  of  the  Department  of 
the  Army  in  connection  with  the  con¬ 
struction,  operation  and  maintenance  of 
the  Beaver  Dam  and  Reservoir  Project  as 
authorized  by  the  Act  of  September  3, 
1954  (68  Stat.  1248) : 

Fifth  Principal  Meridian 


T.  20  N.,  R.  27  W., 

Sec.  10.  Si/2NEV4NWi4; 
Sec.  15,NEi4NWi,4; 
Sec.  20,  SWV4NW]4. 

T.  19N..R.  28  W., 

Sec.  l,NEy4SEV4: 

Sec.  18,  EV2SW14. 

T.  20  N„  R.  28  W.. 

Sec.  36,NEy4SE^. 


The  areas  described  aggregate  260 
acres. 


Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 


October  1,  1959. 


[Fit.  Doc.  59-8440;  Filed,  Oct.  7.  1959; 
8:46  &.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
,  Commission 

PART  1— PRACTICE  AND 
PROCEDURE 

Alien  Applicants  for  Radio  Operator 
Licenses  who  are  Aircraft  Pilots; 
Supplemental  Applications 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  it  offices  in 


Washington,  D.C.,  on  the  30th  day  of 
September  1959; 

The  Commission  having  under  consid¬ 
eration  an  amendment  to  section  303(1) 
of  the  Communications  Act  of  1934  (Pub. 
Law  85-817)  authorizing  the  Commis¬ 
sion  to  waive  the  requirement  of  U.S. 
citizenship  in  the  case  of  certain  appli¬ 
cants  for  radio  operator  licenses  who  are 
aircraft  pilots;  and 

It  appearing,  that  an  additional  appli¬ 
cation  form 1  should  be  provided  on 
which  alien  aircraft  pilots  may  request  a 
waiver  of  the  citizenship  requirement 
and  submit  additional  information  re¬ 
quired  in  connection  with  such  request; 
and 

It  further  appearing,  that  §  1.70  of 
the  Commission’s  rules  should  be  amend¬ 
ed  to  specify  the  application  form  (FCC 
Form  755)  to  be  used  in  requesting  a 
waiver  of  the  aforementioned  citizenship 
requirement;  and 

It  further  appearing,  that  the  amend¬ 
ment  hereinafter  ordered  and  the  adop¬ 
tion  of  FCC  Form  755  “Supplemental 
Application  for  Commercial  Radio  Oper¬ 
ator  License”  do  not  involve  any  sub¬ 
stantive  change  requiring  compliance 
with  the  public  notice  and  procedure 
provided  by  section  4  of  the  Administra¬ 
tive  Procedure  Act: 

It  is  ordered.  Pursuant  to  authority 
contained  in  sections  4 (i) ,  303(7)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  that: 

1.  Application  FCC  Form  755,  “Sup¬ 
plemental  Application  for  Commercial 
Radio  Operator  License”  is  adopted. 

2.  Effective  September  30,  1959,  Part 
1  of  the  Commission’s  rules  is  amended 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.C.  303) 

Released:  October  5,  1959. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

1.  Section  1.70(a)  of  the  Commission’s 
rules  is  amended  to  read  as  follows: 

§  1.70  Application  for  radio*  operator 
license. 

(a)  Application  for  a  new,  renewed, 
replacement,  or  duplicate  commercial 
radio  operator  license,  for  a  verification 
card,  or  for  a  verification  of  operator  li¬ 
cense  (for  additional  posting)  FCC  Form 
759,  shall  be  filed  on  FCC  Form  756  en¬ 
titled  “Application  for  Radio  Operator 
License”;  Except  that,  if  a  restricted  ra¬ 
diotelephone  operator  permit  is  being 
applied  for,  FCC  Form  756  shall  not  be 
used  but  application  shall  in  all  cases  be 
filed  on  FCC  Form  753-1  entitled  “Appli¬ 
cation  for  Restricted  Radiotelephone 
Operator  Permit  by  Declaration.”  In 
addition  to  these  application  forms, 
where  waiver  of  citizenship  requirements 
is  desired  pursuant  to  section  303(1) 
of  the  Communications  Act,  request 
therefor  shall  be  filed  on  FCC  Form  755 


1  Form  filed  as  part  of  original  document. 


entitled  “Supplemental  Application  ♦ 
Commercial  Radio  Operator  License* 


[F.R.  Doc. 


59-8462;  Filed, 
8:49  a.m.] 


°ct.  7,  ijjj. 


PART  13— COMMERCIAL  RADIO 
OPERATORS 

Issuance  of  Provisional  Radio 
Operator  Certificates 

At  a  session  of  the  Federal  Communi 
cations  Commission  held  at  its  offlca 
in  Washington,  D.C.,  on  the  30th  da*2 
September  1959; 

The  Commission  having  under  con 
sideration  the  time  required  in  some  cir¬ 
cumstances  for  an  applicant  for  a  Com! 
mercial  Radio  Operator  License  to 
submit  proof  of  eligibility  or  of  qualifies, 
tions  and  for  the  Commission  to  make 
a  determination  as  to  these  matters;  and 

It  appearing,  that  provision  should  be 
made  in  the  Commission’s  Commercial 
Radio  Operator  rules  (Part  13)  for  is¬ 
suance  of  a  Provisional  Radio  Operator 
Certificate  pending  determination  as  to 
the  aforementioned  matters;  and 

It  further  appearing,  that  the  amend- 
ment  hereinafter  ordered  relates  to  Com. 
mission  procedure  and  does  not  invoke 
any  substantive  change  requiring  coo- 
pliance  with  the  public  notice  and  proce¬ 
dure  provided  by  section  4  of  the  Ad* 
ministrative  Procedure  Act. 

It  is  ordered,  Pursuant  to  authority 
contained  in  sections  4(i),  303(1),  and 
303 (r)  of  the  Communications  Act  ol 
1934  as  amended,  that  effective  Septem¬ 
ber  30, 1959,  Part  13  of  the  Commisston'i 
rules  is  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U&C. 
154.  Interprets  or  applies  sec.  303,  48  Stat 
1082,  as  amended;  47  U.S.C.  303) 

Released:  October  5, 1959. 

Federal  Communicator!  j 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Part  13  of  the  Commission’s  rules  is  1 
amended  by  adding  a  new  §  13.8  as  fol¬ 
lows: 

§  13.8  Provisional  Radio  Operator  C* 
tificate.  .  J 

In  circumstances  requiring  immediate 
authority  to  operate  a  radio  station 
pending  submission  of  proof  of  eligi¬ 
bility  or  of  qualifications  or  pending a j 
determination  by  the  Commission  as  to 
these  matters,  an  applicant  for-a  radio 
operator  license  may  request  a  Prod-  1 
sional  Radio  Operator  Certificate.  Any 
such  request  may  be  in  letter  form  and 
shall  be  in  addition  to  the  formal  ap¬ 
plication.  If  the  Commission  finds  that 
the  public  interest  will  be  served  it  may 
issue  such  certificate  for  a  period  not 
to  exceed  six  months  with  such  addi¬ 
tional  limitation  as  may  be  indicated.  Is 
no  case  will  the  Commission  issue  a 
Provisional  Radio  Operator  Certificate 
if  the  applicant  has  not  fulfilled  es- 
amination  or  service  requirement!,  # 
any,  for  the  license  applied  for. 

[FR.  Doc.  59-8463;  Filed,  Oct.  7,  W* , 
8:49  a.m.] 


f  Thursday,  October  8,  19S9 

Title  50— WILDLIFE 

Chapter  I — Fish  antl  Wi,c,life  Service, 
Department  of  the  Interior 
CHAPTER  c— management  of  wildlife 

^  CONSERVATION  AREAS 

pART  17— LIST  OF  AREAS 

Wildlife  Management  Areas 

Cross  Reference:  For  order  affecting 
Uje  tabulation  in  §  17.5,  see  Title  43, 
Chapter  I,  Appendix,  Public  Land  Order 
2003,  supra,  abolishing  the  Missouri 
Wildlife  Management  Area. 


pART  35— NORTHEASTERN  REGION 

Subpart — Missisquoi  National 
Wildlife  Refuge,  Vermont 

Hunting 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  the  Secretary 
of  the  Interior  by  section  10  of  the  Mi¬ 
gratory  Bird  Conservation  Act  of  Febru¬ 
ary  18,  1929  (45  Stat.  1224;  16  U.S.C. 
715i),  as  amended  and  supplemented, 
and  acting  in  accordance  with  the  au¬ 
thority  delegated  to  me  by  Commis-' 
doner’s  Order  No.  4  (22  F.R.  8126),  I 
have  determined  that  the  hunting  of 
deer  during  a  part  of  the  1959  State  sea¬ 
son  on  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  would  be  consistent 
with  the  management  of  the  refuge. 

By  Notice  of  Proposed  Rule  Making 
published  in  the  Federal  Register  of 
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August  21, 1959  (24  F.R.  6814) ,  the  public 
was  invited  to  participate  in  the  adop¬ 
tion  of  a  proposed  regulation  (conform¬ 
ing  substantially  with  the  rule  set  forth 
below)  which  would  permit  the  hunting 
of  deer  during  a  part  of  the  1959  State 
season  on  the  Missisquoi  National  Wild¬ 
life  Refuge,  Vermont,  by  submitting 
written  data,  views,  or  arguments  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington  25,  D.C.,  within  a 
period  of  30  days  from  the  date  of  pub¬ 
lication.  No  comments,  suggestions,  or 
objections  having  been  received  within 
the  30-day  period,  the  regulations  con¬ 
stituting  Part  35  are  amended  by  amend¬ 
ing  §  35.52  of  Subpart — Missisquoi  Na¬ 
tional  Wildlife  Refuge,  Vermont,  as 
follows: 

§  35.52  Hunting  of  deer  permitted. 

Subject  to  compliance  with  the  provi¬ 
sions  of  Parts  18  and  21  of  this  chapter, 
the  hunting  of  deer  is  permitted  on  the 
hereinafter  described  lands  of  the  Missis¬ 
quoi  National  Wildlife  Refuge,  Ver¬ 
mont,  by  bow  and  arrow  only,  on  Novem¬ 
ber  14  and  15,  1959,  and  by  shotgun  only 
on  November  21  and  22,  1959,  subject  to 
the  following  conditions,  restrictions, 
and  requirements: 

(a)  Hunting  area.  The  hunting  of 
deer  is  permitted  on  all  lands  of  the 
refuge  except  that  area  of  Big  Marsh 
Slough  lying  east  of  a  posted  line  be¬ 
tween  the  north  end  of  the  Goose  Bay 
dike  and  the  northwest  boundary  of  the 
Julian  Clark  tract,  and  except  within 
posted  areas  around  refuge  headquarters, 
around  the  Missisquoi  River  bank  work 
center,  and  around  the  Cora  Tabor 
residence. 
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(b)  State  laws.  Strict  compliance 
with  all  applicable  State  laws  and  reg¬ 
ulations  is  required. 

(c)  Hunting  methods.  Hunting  of 
buck  deer  with  antlers  3  inches  or  more 
in  length  is  permitted  only  by  bow  and 
arrow  on  November  14  and  15,  1959,  and 
only  by  firearms,  other  than  rifled  fire¬ 
arms,  on  November  21  and  22,  1959.  All 
equipment  must  meet  requirements  of 
State  laws  and  regulations.  Dogs  are  not 
permitted  on  the  refuge  for  use  in  the 
hunting  of  deer.  Hours  of  hunting  are 
from  6:00  a.m.  to  5:00  p.m. 

(d)  Checking  stations.  A  checking 
station  will  be  established  and  publicized 
locally  by  the  Refuge  Manager.  Hunters, 
upon  entering  the  hunting  area,  shall 
report  at  the  checking  station  to  qualify 
and  obtain  a  permit.  Hunters,  upon 
leaving  the  hunting  area,  shall  exhibit 
any  deer  killed  and  report  at  the  check¬ 
ing  station  any  information  that  may  be 
requested. 

(Sec.  10.  45  Stat.  1224;  16  U.S.C.  7151) 

In  accordance  with  the  requirements 
imposed  by  section  4(c)  of  the  Admin¬ 
istrative  Procedure  Act  of  June  11,  1946, 
60  Stat.  238;  5  U.S.C.  1003(c),  the  fore¬ 
going  amendment  shall  become  effective 
on  the  31st  day  following  publication  in 
the  Federal  Register. 

'  V 

Dated:  October  5,  1959. 

D.  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

IF.R.  Doc.  59-8478:  Filed,  Oct.  7,  1959; 
8:51  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  (1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 
1953 

Deductions  for  Losses 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946, 
proposed  regulations  under  section  165  of 
the  Internal  Revenue  Code  of  1954  were 
published  in  tentative  form  with  a  notice 
of  proposed  rule  making  in  the  Federal 
Rigister  for  July  3,  1956  (21  F.R.  4925) . 
Notice  is  hereby  given  that  such  proposed 
regulations  are  withdrawn. 

Further,  notice  is  hereby  given,  pur¬ 
suant  to  the  Administrative  Procedure 
Act,  approved  June  11,  1946,  that  the 
regulations  set  forth  in  tentative  form  in 
the  attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 


in  duplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  T:P, 
Washington  25,  D.C.,  within  the  period 
of  30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  his  request,  in  writing,  to  the  Com¬ 
missioner  within  the  30-day  period.  In 
such  a  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.S.C.  7805). 

Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  regulations  set  forth  in  paragraph 
1  below  are  hereby  prescribed  under  sec¬ 
tion  165  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  relating  to  losses. 

In  order  to  conform  the  Income  Tax 
Regulations  under  section  167  of  the  In¬ 
ternal  Revenue  Code  of  1954,  relating  to 
depreciation,  to  the  regulations  pre¬ 
scribed  by  paragraph  1,  the  regulations 
under  section  167  are  amended  as  set 
forth  in  paragraph  2  below. 


Except  as  specifically  provided  other¬ 
wise,  the  regulations  contained  in  para¬ 
graphs  1  and  2  are  applicable  for  taxable 
years  beginning  after  December  31,  1953, 
and  ending  after  August  16, 1954/ 
Paragraph  1.  The  following  regulations 
are  hereby  prescribed  under  section  165 
of  the  Internal  Revenue  Code  of  1954, 
as  amended  by  sections  7  and  57(c)(1) 
of  the  Technical  Amendments  Act  of 
1958  (72  Stat.  1608,  1646)  and  section 
202(a)  of  the  Small  Business  Tax  Re¬ 
vision  Act  of  1958  (72  Stat.  1676). 

Sec. 

1.165  Statutory  provisions;  losses. 

1.165- 1  Losses. 

1.165- 2  Obsolescence  of  nondepreciable 

property. 

1.165- 3  Demolition  of  buildings. 

1.165- 4  Decline  in  value  of  stock. 

1.165- 5  Worthless  securities. 

1.165- 6  Farming  losses. 

1.165- 7  Casualty  losses. 

1.165- 8  Theft  losses. 

1.165- 9  Sale  of  residential  property. 

1.165- 10  Wagering  losses. 

§  1.165  Statutory  provisions;  losses. 

Sec.  165.  Losses — (a)  General  rule.  There 
shall  be  allowed  as  a  deduction  any  loss 
sustained  during  the  taxable  year  and  not 
compensated  for  by  insurance  or  otherwise. 

(b)  Amount  of  deduction.  For  purposes 
of  subsection  (a),  the  basis  for  determining 
the  amount  of  the  deduction  for  any  loss 
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shall  be  the  adjusted  basis  provided  In  sec¬ 
tion  1011  for  determining  the  loss  from  the 
sale  or  other  disposition  of  property. 

(c)  Limitation  on  losses  of  individuals. 
In  the  case  of  an  individual,  the  deduction 
under  subsection  (a)  shall  be  limited  to — 

(1)  Losses  incurred  in  a  trade  or  business; 

(2)  Losses  incurred  in  any  transaction 
entered  into  for  profit,  though  not  con¬ 
nected  with  a  trade  or  business;  and 

(3)  Losses  of  property  not  connected  with 
a  trade  or  business,  if  such  losses  arise  from 
fire,  storm,  shipwreck,  or  other  casualty, 
or  from  theft.  No  loss  described  in  this 
paragraph  shall  be  allowed  if,  at  the  time 
of  the  filing  of  the  return,  such  loss  has 
been  claimed  for  estate  tax  purposes  in  the 
estate  tax  return. 

(d)  Wagering  losses.  Losses  from  wager¬ 
ing  transactions  shall  be  allowed  only  to 
the  extent  of  the  gains  from  such  trans¬ 
actions. 

(e)  Theft  losses.  For  purposes  of  sub¬ 
section  (a),  any  loss  arising  from  theft  shall 
be  treated  as  sustained  during  the  taxable 
year  in  which  the  taxpayer  discovers  such 
loss. 

(f)  Capital  losses.  Losses  from  sales  or 
exchanges  of  capital  assets  shall  be  allowed 
only  to  the  extent  allowed  in  sections  1211 
and  1212. 

(g)  Worthless  securities — (1)  General 
rule.  If  any  security  which  is  a  capital 
asset  becomes  worthless  during  the  taxable 
year,  the  loss  resulting  therefrom  shall,  for 
purposes  of  this  subtitle,  be  treated  as  a 
loss  from  the  sale  or  exchange,  on  the  last 
day  of  the  taxable  year,  of  a  capital  asset. 

(2)  Security  defined.  For  purposes  of 
this  subsection,  the  term  “security"  means — 

(A)  A  share  of  stock  in  a  corporation; 

(B)  A  right  to  subscribe  for,  or  to  receive, 
a  share  of  stock  in  a  corporation;  or 

(C)  A  bond,  debenture,  note,  or  certifi¬ 
cate,  or  other  evidence  of  indebtedness, 
issued  by  a  corporation  or  by  a  government 
or  political  subdivision  thereof,  with  inter¬ 
est  coupons  or  in  registered  form. 

(3)  Securities  in  affiliated  corporation. 
For  purposes  of  paragraph  (1),  any  security 
in  a  corporation  affiliated  with  a  taxpayer 
which  is  a  domestic  corporation  shall  not 
be  treated  as  a  capital  asset.  For  purposes 
of  the  preceding  sentence,  a  corporation 
shall  be  treated  as  affiliated  wfth  the  tax¬ 
payer  only  if — 

(A)  At  least  95  percent  of  each  class  of  its 
stock  is  owned  directly  by  the  taxpayer,  and 

(B)  More  than  90  percent  of  the  aggregate 
of  its  gross  receipts  for  all  taxable  years  has 
been  from  sources  other  than  royalties,  rents 
(except  rents  derived  from  rental  of  prop¬ 
erties  to  employees  of  the  corporation  in  the 
ordinary  course  of  its  operating  business), 
dividends,  interest  (except  interest  received 
on  deferred  purchase  price  of  operating  as¬ 
sets  sold),  annuities,  and  gains  from  sales  or 
exchanges  of  stocks  and  securities. 

In  computing  gross  receipts  for  purposes  of 
the  preceding  sentence,  gross  receipts  from 
sales  or  exchanges  of  stocks  and  securities 
shall  be  taken  into  account  only  to  the  ex¬ 
tent  of  gains  therefrom. 

(h)  Cross  references.  (1)  For  special  rule 
for  banks  with  respect  to  worthless  securi¬ 
ties,  see  section  582. 

(2)  For  disallowance  of  deduction  for 
worthlessness  of  securities  to  which  sub¬ 
section  (g)  (2)  (C)  applies,  if  issued  by  a  po¬ 
litical  party  or  similar  organization,  see 
section  271. 

(3)  For  special  rule  for  losses  on  stock  in  a 
small  business  investment  company,  see  sec¬ 
tion  1242. 

(4)  For  special  rule  for  losses  of  a  small 
business  investment  company,  see  section 
1243. 

(5)  For  special  rule  for  losses  on  small 
business  stock,  see  section  1244. 


[Sec.  165  as  amended  by  secs.  7  and  57(c)  (1) , 
Technical  Amendments  Act  1958  (72  Stat. 
1608,  1646)  and  by  sec.  202(a),  Small  Busi¬ 
ness  Tax  Revision.  Act  1958  (72  Stat.  1676)  1 

§  1.165—1  Losses. 

(a)  Allowance  of  deduction.  Section 
165(a)  provides  that,  in.  computing  tax¬ 
able  income  under  section  63,  any  loss 
actually  sustained  during  the  taxable 
year  and  not  made  good  by  insurance  or 
some  other  form  of  compensation  shall 
be  allowed  as  a  deduction  subject  to  any 
provision  of  the  internal  revenue  laws 
which  prohibits  or  limits  the  amount  of 
deduction.  This  deduction  for  losses 
sustained  shall  be  taken  in  accordance 
with  section  165  and  the  regulations 
thereunder. 

(b)  Nature  of  loss  allowable.  To  be 
allowable  as  a  deduction  under  section 
165(a),  a  loss  must  be  evidenced  by 
closed  and  completed  transactions,  fixed 
by  identifiable  events,  and  actually  sus¬ 
tained  during  the  taxable  year.  Only  a 
bona  fide  loss  is  allowable.  Substance 
and  not  mere  form  shall  govern  in  de¬ 
termining  a  deductible  loss. 

(c)  Amount  deductible.  (1)  The 
amount  of  loss  allowable  as  a  deduction 
under  section  165(a)  shall  not  exceed  the 
amount  prescribed  by  §  1.1011-1  as  the 
adjusted  basis  for  determining  the  loss 
from  the  sale  or  other  disposition  of  the 
property  involved.  In  the  case  of  each 
such  deduction  claimed,  therefore,  the 
basis  of  the  property  must  be  properly 
adjusted  as  prescribed  by  §  1.1011-1  for 
such  items  as  expenditures,  receipts,  or 
losses,  properly  chargeable  to  capital  ac¬ 
count,  and  for  such  items  as  deprecia¬ 
tion,  obsolescence,  amortization,  and  de¬ 
pletion,  in  order  to  determine  the  amount 
of  loss  allowable  as  a  deduction.  To  de¬ 
termine  the  allowable  loss  in  the  case  of 
property  acquired  before  March  1,  1913, 
see  also  paragraph  (b)  of  §  1.1053-1. 

(2)  The  amount  of  loss  recognized 
upon  the  sale  or  exchange  of  property 
shall  be  determined  for  purposes  of 
section  165(a)  in  accordance  with 
§  1.1002-1. 

(3)  A  loss  from  the  sale  or  exchange 
of  a  capital  asset  shall  be  allowed  as  a 
deduction  under  section  165(a)  but  only 
to  the  extent  allowed  in  section  1211,  re¬ 
lating  to  the  limitation  on  capital  losses, 
and  section  1212,  relating  to  the  capital 
loss  carryover,  and  in  the  regulations  un¬ 
der  those  sections. 

(4)  In  determining  the  amount  of  loss 
actually  sustained  for  purposes  of  sec¬ 
tion  165(a),  proper  adjustment  shall  be 
made  for  any  salvage  value  and  for  any 
insurance  or  other  compensation  re¬ 
ceived. 

(d)  Year  of  deduction.  (1)  A  loss 
shall  be  allowed  as  a  deduction  under 
section  165(a)  only  for  the  taxable  year 
in  which  the  loss  is  sustained.  For  this 
purpose,  a  loss  shall  be  treated  as  sus¬ 
tained  during  the  taxable  year  in  which 
the  loss  occurs  as  evidenced  by  closed 
and  completed  transactions  and  as  fixed 
by  identifiable  events  occurring  in  such 
taxable  year. 

(2)  (i)  If  a  casualty  or  other  event 
occurs  which  may  result  in  a  loss  and, 
in  the  year  of  such  casualty  or  event. 


there  exists  a  claim  for  reimbursement 
with  respect  to  which  there  is  a  reason 
able  prospect  of  recovery,  no  portion  oi 
the  loss  with  respect  to  which  reimburse 
ment  may  be  received  is  sustained  ter 
purposes  of  section  165,  until  it  can  he 
ascertained  with  reasonable  certainty 
whether  or  not  such  reimbursement  will 
be  received.  Whether  a  reasonabk 
prospect  of  recovery  exists  with  respect 
to  a  claim  for  reimbursement  of  a  loss  is 
a  question  of  fact  to  be  determined  upon 
an  examination  of  all  facts  and  circu®. 
stances.  Whether  or  not  such  reim¬ 
bursement  will  be  received  may  be  ascer* 
tained  with  reasonable  certainty,  for 
example,  by  a  settlement  of  the  claim  by 
an  adjudication  of  the  claim,  or  by  an 
abandonment  of  the  claim.  When  a 
taxpayer  claims  that  the  taxable  year 
in  which  a  loss  is  sustained. is  fixed  by  his 
abandonment  of  the  claim  for  reim. 
bursement,  he  must  be  able  to  produce 
objective  evidence  of  his  having  aban¬ 
doned  the  claim,  such  as  the  execution 
of  a  release. 

(ii)  If  in  the  year  of  the  casualty  or 
other  event  a  portion  of  the  loss  is  not 
covered  by  a  claim  for  reimbursement 
with  respect  to  which  there  is  a  reason- 
able  prospect  of  recovery,  then  such 
portion  of  the  loss  is  sustained  during  the 
taxable  year  in  which  the  casualty  or 
other  event  occurs.  For  example,  it 
property  having  an  adjusted  basis  of 
$10,000  is  completely  destroyed  by  fire  in 
1961,  and  if  the  taxpayer’s  only  claim  for 
reimbursement  consists  of  an  insurance 
claim  for  $8,000  which  is  settled  in  19(52, 
the  taxpayer  sustains  a  loss  of  $2,000  in 
1961.  However,  if  the  taxpayer’s  auto¬ 
mobile  is  completely  destroyed  in  1941 
as  a  result  of  the  negligence  of  another 
person  and  there  exists  a  reasonable 
prospect  of  recovery  on  a  claim  for  the 
full  value  of  the  automobile  against  such 
person,  the  taxpayer  does  not  sustain  any 
loss  until  the  taxable  year  in  which  the 
claim  is  adjudicated  or  otherwise  settled. 
If  the  automobile  had  an  adjusted  basis 
of  $5,000  and  the  taxpayer  secures  • 
judgment  of  $4,000  in  1962,  $1,000  is 
deductible  for  the  taxable  year  1962. 
If  in  1963  it  becomes  reasonably  certain 
that  only  $3,500  can  ever  be  collected 
on  such  judgment,  $500  is  deductible  for 
the  taxable  year  1963. 

(iii)  If  the  taxpayer  deducted  a  loss 
in  accordance  with  the  provisions  of  this 
paragraph  and  in  a  subsequent  taxable 
year  receives  reimbursement  for  such 
loss,  he  does  not  recompute  the  tax  for 
the  taxable  year  in  which  the  deduction 
was  taken  but  includes  the  amount  of 
such  reimbursement  in  his  gross  income 
for  the  taxable  year  in  which  received, 
subject  to  the  provisions  of  section  111, 
relating  to  recovery  of  amounts  previ¬ 
ously  deducted. 

(3)  Any  loss  arising  from  theft  shall 
be  treated  as  sustained  during  the  tax¬ 
able  year  in  which  the  taxpayer  dis¬ 
covers  the  loss  (see  §  1.165-8,  relating  to 
theft  losses).  However,  if  in  the  year 
of  discovery  there  exists  a  claim  for  re¬ 
imbursement  with  respect  to  which  there 
is  a  reasonable  prospect  of  recovery,  no 
portion  of  the  loss  with  respect  to  which 
reimbursement  may  be  received  is  sus- 
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jlarsiay,  October  8,  1959 

ed  for  purposes  of  section  165,  until 
h  taxable  year  in  which  it  can  be  ascer- 
gd  With  reasonable  certainty  whether 
jJ^not  such  reimbursement  will  be 

^^The  rules  of  this  paragraph  are 
'  licabie  with  respect  to  a  casualty  or 
*Ker  event  which  may  result  in  a  loss 
nd  which  occurs  after  the  date  of  the 
Publication  of  this  paragraph  in  the 
ftnERAL  Register  as  a  Treasury  decision, 
rfthe  casualty  or  other  event  occurs  on 
or  before  such  date,  a  taxpayer  may  treat 
°  loss  resulting  therefrom  in  accord¬ 
ing  with  the  rules  then  applicable,  or, 
S' he  so  desires,  in  accordance  with  the 
orovisions  of  this  paragraph;  but  no  pro¬ 
vision  of  this  paragraph  shall  be  con¬ 
strued  to  permit  a  deduction  of  the  same 
loss  or  any  part  thereof  in  more  than 
one  taxable  year  or  to  extend  the  period 
of  limitations  within  which  a  claim  for 
credit  or  refund  may  be  filed  under  sec¬ 
tion  651 1. 

(e)  Limitation  on  losses  of  individuals. 
In  the  case  of  an  individual,  the  deduc¬ 
tion  for  losses  granted  by  section  165(a) 
shall,  subject  to  the  provisions  of  sec¬ 
tion  165(c)  and  paragraph  (a)  of  this 
section,  be  limited  to: 

(1)  Losses  incurred  in  a  trade  or 
business; 

(2)  Losses  incurred  in  any  transaction 
entered  into  for  profit,  though  not  con¬ 
nected  with  a  trade  or  business;  and 

(3)  Losses  of  property  not  connected 
with  a  trade  or  business  and  not  in¬ 
curred  in  any  transaction  entered  into 
for  profit,  if  such  losses  arise  from  fire, 
storm,  shipwreck,  or  other  casualty,  or 
from  theft,  and  if  the  loss  involved  has 
not  been  allowed  for  estate  tax  purposes 
in  the  estate  tax  return.  For  additional 
provisions  pertaining  to  the  allowance 
of  casualty  and  theft  losses,  see 
ii  1.165-7  and  1.165-8,  respectively. 

§1.165-2  Obsolescence  of  nondepreci¬ 
able  property. 

(a)  Allowance  of  deduction.  A  loss 
incurred  in  a  business  or  in  a  transaction 
entered  into  for  profit  and  arising  from 
the  sudden  termination  of  the  useful¬ 
ness  in  such  business  or  transaction  of 
any  nondepreciable  property,  in  a  case 
where  such  business  or  transaction  is  dis¬ 
continued  or  where  such  property  is 
permanently  discarded  from  use  therein, 
shall  be  allowed  as  a  deduction  under 
section  165(a)  for  the  taxable  year  in 
which  the  loss  is  actually  sustained.  For 
this  purpose,  the  taxable  year  in  which 
the  loss  is  sustained  is  not  necessarily 
the  taxable  year  in  which  the  overt  act 
of  abandonment,  or  the  loss  of  title  to 
the  property,  occurs. 

(b)  Exceptions.  This  section  does  not 
»PPly  to  losses  sustained  upon  the  sale 
or  exchange  of  property,  losses  sustained 
upon  the  obsolescence  or  worthlessness 
of  depreciable  property,  casualty  losses, 
or  losses  reflected  in  inventories  required 
to  be  taken  under  section  471.  The  limi¬ 
tations  contained  in  sections  1211  and 
1212  upon  losses  from  the  sale  or  ex¬ 
change  of  capital  assets  do  not  apply  to 
losses  allowable  under  this  section. 

(c)  Cross  references.  For  the  allow¬ 
ance  under  section  165(a)  of  losses  aris- 
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ing  from  the  permanent  withdrawal  of 
depreciable  property  from  use  in  the 
trade  or  business  or  in  the  production  of 
income,  see  §  1.167  (a) -8.  For  provisions 
respecting  the  obsolescence  of  depreci¬ 
able  property,  see  §  1.167(a)-9.  For  the 
allowance  of  casualty  losses,  see  §  1.165- 
7. 

§  1.165—3  Demolition  of  buildings. 

(a)  Intent  to  demolish  formed  at  time 
of  purchase.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
following  rule  shall  apply  when,  in  the 
course  of  a  trade  or  business  or  in  a 
transaction  entered  into  for  profit,  real 
property  is  purchased  with  the  intention 
of  demolishing  either  immediately  or 
subsequently  the  buildings  situated 
thereon:  No  deduction  shall  be  allowed 
under  section  165(a)  on  account  of  the 
demolition  of  the  old  buildings  even 
though  any  demolition  originally  planned 
is  subsequently  deferred  or  abandoned. 
The  entire  basis  of  the  property  so  pur¬ 
chased  shall,  notwithstanding  the  pro¬ 
visions  of  §  1.167  (a) -5,  be  allocated  to 
the  land  only.  Such  basis  shall  be  in¬ 
creased  by  the  net  cost  of  demolition  or 
decreased  by  the  net  proceeds  from 
demolition. 

(2)  (i)  If  the  property  is  purchased 
with  the  intention  of  demolishing  the 
buildings  and  the  buildings  are  used  in  a 
trade  or  business  or  held  for  the  produc¬ 
tion  of  income  before  their  demolition,  a 
portion  of  the  basis  of  the  property  may 
be  allocated  to  such  buildings  and  de¬ 
preciated  over  the  period  during  which 
they  are  so  used  or  held.  The  fact  that 
the  taxpayer  intends  to  demolish  the 
buildings  shall  be  taken  into  account  in 
making  the  apportionment  of  basis  be¬ 
tween  the  land  and  buildings  under 
§  1.167(a) -5.  In  any  event,  the  portion 
of  the  purchase  price  which  may  be  allo¬ 
cated  to  the  buildings  shall  not  exceed  the 
present  value  of  the  right  to  receive 
rentals  from  the  buildings  over  the 
period  of  their  intended  use.  The  pres¬ 
ent  value  of  such  right  shall  be  deter¬ 
mined  at  the  time  that  the  buildings  are 
first  used  in  the  trade  or  business  or  first 
held  for  the  production  of  income.  If  the 
taxpayer  does  not  rent  the  buildings,  but 
uses  them  in  his  own  trade  or  business  or 
in  the  production  of  his  income,  the  pres¬ 
ent  value  of  such  right  shall  be  deter¬ 
mined  by  reference  to  the  rentals  which 
could  be  realized  during  such  period  of 
intended  use.  The  fact  that  the  tax¬ 
payer  intends  to  rent  or  use  the  buildings 
for  a  limited  period  before  their  demoli¬ 
tion  shall  also  be  taken  into  account  in 
computing  the  useful  life  in  accordance 
with  paragraph  (b)  of  §  1.167(a) -1. 

(ii)  Any  portion  of  the  purchase  price 
which  is  allocated  to  the  buildings  in  ac¬ 
cordance  with  this  subparagraph  shall 
not  be  included  in  the  basis  of  the  land 
computed  under  subparagraph  (1)  of 
this  paragraph,  and  any  portion  of  the 
basis  of  the  buildings  which  has  not  been 
recovered  through  depreciation  or  other¬ 
wise  at  the  time  of  the  demolition  of  the 
buildings  is  allowable  as  a  deduction 
under  section  165. 

(iii)  The  application  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example : 
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Example.  In  January  1958,  A  purchased 
land  and  a  building  for  860,000  with  the  In¬ 
tention  of  demolishing  the  building.  In  the 
following  April,  A  concludes  that  he  will  be 
unable  to  commence  the  construction  of  a 
proposed  new  building  for  a  period  of  more 
than  3  years.  Accordingly,  on  June  1,  1958, 
he  leased  the  building  for  a  period  of  3  years 
at  an  annual  rental  of  $1,200.  A  intends  to 
demolish  the  building  upon  expiration  of 
the  lease.  A  may  allocate  a  portion  of  the 
$60,000  basis  of  the  property  to  the  building 
to  be  depreciated  over  the  3-year  period. 
That  portion  is  equal  to  the  present  value 
of  the  right  to  receive  $3,600  (3  times  $1,200) . 
Assuming  that  the  present  value  of  that  right 
determined  as  of  June  1,  1958,  Is  $2,850,  A 
may  allocate  that  amount  to  the  building 
and,  if  A  flies  his  return  on  the  basis  of  a 
taxable  year  ending  May  31,  1959,  A  may  take 
a  depreciation  deduction  with  respect  to 
such  building  of  $950  for  such  taxable  year. 
The  basis  of  the  land  to  A  as  determined 
under  subparagraph  (1)  of  this  patagraph  is 
reduced  by  $2,850.  If  on  June  1,  1960,  A 
ceases  to  rent  the  building  and  demolishes  it, 
the  balance  of  the  undepreciated  portion  al¬ 
located  to  the  buildings,  $950,  may  be  de- 
deducted  from  gross  income  under  section 
165. 

(3)  The  basis  of  any  building  acquired 
in  replacement  of  the  old  buildings  shall 
not  include  any  part  of  the  basis  of  the 
property  originally  purchased  even 
though  such  part  was,  at  the  time  of 
purchase,  allocated  to  the  buildings  to  be 
demolished  for  purposes  of  determining 
allowable  depreciation  for  the  period  be¬ 
fore  demolition. 

(b)  Intent  to  demolish  formed  subse¬ 
quent  to  time  of  acquisition.  The  loss 
incurred  in  a  trade  or  business  or  in  a 
transaction  entered  into  for  profit  and 
arising  from  a  demolition  of  old  build¬ 
ings  shall  be  allowed  as  a  deduction 
under  section  165(a)  if  the  demolition 
occurs  as  a  result  of  a  plan  formed  sub¬ 
sequent  to  the  acquisition  of  the  build¬ 
ings  demolished.  The  basis  of  any 
building  acquired  in  replacement  of  the 
old  buildings  shall  not  include  any  part 
of  the  basis  of  the  property  so 
demolished. 

(c)  Evidence  of  intention.  (1) 
Whether  real  property  has  been  pur¬ 
chased  with  the  intention  of  demolishing 
the  buildings  thereon  or  whether  the 
demolition  of  the  buildings  occurs  as  a 
result  of  a  plan  formed  subsequent  to 
their  acquisition  is  a  question  of  fact, 
and  the  answer  depends  upon  an  exam¬ 
ination  of  all  the  surrounding  facts  and 
circumstances.  The  answer  to  the  ques¬ 
tion  does  not  depend  solely  upon  the 
statements  of  the  taxpayer  at  the  time 
he  acquired  the  property  or  demolished 
the  buildings,  but  such  statements,  if 
made,  are  relevant  and  will  be  con¬ 
sidered.  Certain  other  relevant  facts 
and  circumstances  that  exist  in  some 
cases  and  the  inferences  that  might 
reasonably  be  drawn  from  them  are  de¬ 
scribed  in  subparagraphs  (2)  and  (3)  of 
this  paragraph.  The  question  as  to  the 
taxpayer’s  intention  is  not  answered  by 
any  inference  that  is  drawn  from  any  one 
fact  or  circumstance  but  can  be  answered 
only  by  a  consideration  of  all  relevant 
facts  and  circumstances  and  the  reason¬ 
able  inferences  to  be  drawn  therefrom. 

(2)  An  intention  at  the  time  of  ac¬ 
quisition  to  demolish  may  be  suggested 
by: 
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(i)  A  short  delay  between  the  date  of 
acquisition  and  the  date  of  demolition; 

(ii)  Evidence  of  prohibitive  remod¬ 
eling  costs  determined  at  the  time  of 
acquisition; 

(iii)  Existence  of  municipal  regula¬ 
tions  at  the  time  of  acquisition  which 
would  prohibit  the  continued  use  of  the 
buildings  for  profit  purposes; 

(iv)  Unsuitability  of  the  buildings  for 
the  taxpayer’s  trade  or  business  at  the 
time  of  acquisition;  or 

(v)  Inability  at  the  time  of  acquisi¬ 
tion  to  realize  a  reasonable  income  from 
the  buildings. 

(3)  The  fact  that  the  demolition  oc¬ 
curred  pursuant  to  a  plan  formed  subse¬ 
quent  to  the  acquisition  of  the  property 
may  be  suggested  by: 

(i)  Substantial  improvement  of  the 
buildings  immediately  after  their 
acquisition; 

(ii)  Prolonged  use  of  the  buildings  for 
business  purposes  after  their  acquisition; 

(iii)  Suitability  of  the  buildings  for 
investment  purposes  at  the  time  of 
acquisition; 

(iv)  Substantial  change  in  economic 
or  business  conditions  after  the  date  of 
acquisition; 

(v)  Loss  of  useful  valve  occurring 
after  the  date  of  acquisition; 

(vi)  Substantial  damage  to  the  build¬ 
ings  occurring  after  their  acquisition; 

(vii)  Discovery  of  latent  structural 
defects  in  the  buildings  after  their 
acquisition; 

(viii)  Decline  in  the  taxpayer’s  busi¬ 
ness  after  the  date  of  acquisition; 

(ix)  Condemnation  of  the  property  by 
municipal  authorities  after  the  date  of 
acquisition;  or 

(x)  Inability  after  acquisition  to  ob¬ 
tain  building  material  necessary  for  the 
improvement  of  the  property. 

(d)  Buildings  demolished  to  obtain 
lease.  If,  pursuant  to  the  terms  of  a 
lease,  the  lessor  of  real  property  demol¬ 
ishes  buildings  situated  thereon,  no  de¬ 
duction  shall  be  allowed  to  the  lessor 
under  section  165(a)  on  account  of  the 
demolition  of  the  old  buildings.  Like¬ 
wise,  if,  pursuant  to  the  terms  of  a  lease, 
the  lessee  of  real  property  demolishes 
the  buildings,  no  deduction  shall  be  al¬ 
lowed  to  the  lessor.  However,  the  ad¬ 
justed  basis  of  the  demolished  buildings 
shall  be  considered  as  a  part  of  the  cost 
of  the  lease  to  be  amortized  over  the 
term  thereof. 

§  1.165 — 1  Decline  in  value  of  stock. 

(a)  Deduction  disallowed.  No  deduc¬ 
tion  shall  be  allowed  under  section  165 

(a)  solely  on  account  of  a  decline  in 
the  value  of  stock  owned  by  the  taxpayer 
when  the  decline  is  due  to  a  fluctuation 
in  the  market  price  of  the  stock  or  to 
other  similar  cause.  A  mere  shrinkage 
in  the  value  of  stock  owned  by  the  tax¬ 
payer,  even  though  extensive,  does  not 
give  rise  to  a  deduction  under  section  165 
(a)  if  the  stock  has  any  recognizable 
value  on  the  date  claimed  as  the  date  of 
loss.  No  loss  for  a  decline  in  the  value 
of  stock  owned  by  the  taxpayer  shall  be 
allowed  as  a  deduction  under  section  165 
(a)  except  insofar  as  the  loss  is  recog¬ 
nized  under  §  1.1002-1  upon  the  sale  or 
exchange  of  the  stock  and  except  as 
otherwise  provided  in  §  1.165-5  with  re- 
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spect  to  stock  which  becomes  worthless 
during  the  taxable  year. 

(b)  Stock  owned  by  banks.  (1)  In 
the  regulation  of  banks  and  certain 
other  corporations.  Federal  and  State 
authorities  may  require  that  stock  owned 
by  such  organizations  be  charged  off 
as  worthless  or  written  down  to  a  nom¬ 
inal  value.  If,  in  any  such  case,  this 
requirement  is  premised  upon  the  worth¬ 
lessness  of  the  stock,  the  charging  off 
or  writing  down  will  be  considered 
prima  facie  evidence  of  worthlessness 
for  purposes  of  section  165(a);  but,  if 
the  charging  off  or  writing  down  is  due 
to  a  fluctuation  in  the  market  price  of 
the  stock  or  if  no  reasonable  attempt 
to  determine  the  worthlessness  of  the 
stock  has  been  made,  then  no  deduction 
shall  be  allowed  under  section  165(a) 
for  the  amount  so  charged  off  or  written 
down. 

(2)  This  paragraph  shall  not  be  con¬ 
strued,  however,  to  permit  a  deduction 
under  section  165(a)  unless  the  stock 
owned  by  the  bank  or  other  corpora¬ 
tion  actually  becomes  worthless  in  the 
taxable  year.  Such  a  taxpayer  owning 
stock  which  becomes  worthless  during 
the  taxable  year  is  not  precluded  from 
deducting  the  loss  under  section  165(a) 
merely  because,  in  obedience  to  the  spe¬ 
cific  orders  or  general  policy  of  such 
supervisory  authorities,  the  value  of 
the  stock  is  written  down  to  a  nominal 
amount  instead  of  being  charged  off 
completely. 

(c)  Application  to  inventories.  This 
section  does  not  apply  to  a  decline  in 
the  value  of  corporate  stock  reflected 
in  inventories  required  to  be  taken  by 
a  dealer  in  securities  under  section  471. 
See  §  1.471-5. 

(d)  Definition.  As  used  in  this  sec¬ 
tion,  the  term  “stock”  means  a  share 
of  stock  in  a  corporation  or  a  right 
to  subscribe  for,  or  to  receive,  a  share 
of  stock  in  a  corporation. 

§  1.163—5  Worthless  securities. 

(a)  Definition  of  security.  As  used 
in  section  165(g)  and  this  section,  the 
term  “security”  means : 

(1)  A  share  of  stock  in  a  corporation; 

(2)  A  right  to  subscribe  for,  or  to 
receive,  a  share  of  stock  in  a  corpora¬ 
tion;  or 

(3)  A  bond,  debenture,  note,  or  cer¬ 
tificate,  or  other  evidence  of  indebted¬ 
ness  to  pay  a  fixed  or  determinable  sum 
of  money,  which  has  been  issued  with 
interest  coupons  or  in  registered  form 
by  a  domestic  or  foreign  corporation 
or  by  any  government  or  political  sub¬ 
division  thereof. 

(b)  Ordinary  loss.  If  any  security 
which  is  not  a  capital  asset  becomes 
wholly  worthless  during  the  taxable  year, 
the  loss  resulting  therefrom  may  be 
deducted  under  section  165(a)  as  an  or¬ 
dinary  loss. 

(c)  Capital  loss.  If  any  security 
which  is  a  capital  asset  becomes  wholly 
worthless  at  any  time  during  the  tax¬ 
able  year,  the  loss  resulting  therefrom 
may  be  deducted  under  section  165(a) 
but  only  as  though  it  were  a  loss  from 
a  sale  or  exchange,  on  the  last  day  of  the 
taxable  year,  of  a  capital  asset.  See  sec¬ 
tion  165(g)  (1).  The  amount  so  allowed 
as  a  deduction  shall  be  subject  to  the 
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limitations  upon  capital  losses  deserfl*. 
in  paragraph  (c)  (3)  of  §  1.165-1 

(d)  Loss  on  worthless  securities  of  ^  # 

affiliated  corporation — (l)  Deductible 

an  ordinary  loss.  If  a  taxpayer  which? 
a  domestic  corporation  owns  any  J.  b’ 
curity  of  a  domestic  or  foreign  corpora!  4: 
tion  which  is  affiliated  with  the  tawZ! 
within  the  meaning  of  subparagraph  ST  ci 
of  this  paragraph  and  such  security  he  * 
comes  wholly  worthless  during  the  tiT  * 
able  year,  the  loss  resulting  therefr*!  st 
may  be  deducted  under  section  lflZ? 
as  an  ordinary  loss  in  accordance  with  * 
paragraph  (b)  of  this  section.  The  fact  it 
that  the  security  is  in  fact  a  capiS 
asset  of  the  taxpayer  is  immaterial  for  ti 
this  purpose,  since  section  165(g)  (j) 
provides  that  such  security  Rha\\  ^  * 

treated  as  though  it  were  not  a  capital 
asset  for  the  purposes  of  section  l g  * 

(g)(1).  A  debt  which  becomes  wholly  st 
worthless  during  the  taxable  year  shall  f 
be  allowed  as  an  ordinary  loss  in  ac¬ 
cordance  with  the  provisions  of  this  sub-  '  pi 
paragraph,  to  the  extent  that  such  debt  5 
is  a  security  within  the  meaning  of  para.  11 
graph  (a)<3)  of  this  section.  m 

(2)  Affiliated  corporation  defined.  Fbr  w 
purposes  of  this  paragraph,  a  corpora-  * 
tion  shall  be  treated  as  affiliated  with  s 
the  taxpayer  owning  the  security  if:  v 

(i)  The  taxpayer  owns  directly  at  least  <* 

95  percent  of  each  class  of  the  stock  of  0 
such  corporation,  " 

(ii)  None  of  the  stock  of  such  corpo-  11 

ration  was  acquired  by  the  taxpayer  J 

solely  for  the  purpose  of  converting  a  j  d 
capital  loss  sustained  by  reason  of  the  x 
worthlessness  of  any  such  stock  into  an  « 
ordinary  loss  under  section  165(g)(3),  0 

and  “ 

(iii)  More  than  90  percent  of  the  ag¬ 
gregate  of  the  gross  receipts  of  such 
corporation  for  all  the  taxable  yean  {J 
during  which  it  has  been  in  existence  h»  q 
been  from  sources  other  than  royalties,  0 
rents  (except  rents  derived  from  rental  « 
of  properties  to  employees  of  such  cor- 
poration  in  the  ordinary  course  of  its  . 
operating  business),  dividends,  interest  j  # 
(except  interest  received  on  the  deferred  j  u 
purchase  price  of  operating  assets  sold),  a 
annuities,  and  gains  from  sales  or  ex-  f< 
changes  of  stocks  and  securities.  Psr  « 
this  purpose,  the  term  “gross  receipts"  j  tt 
means  total  receipts  determined  without  j  J 
any  deduction  for  cost  of  goods  sold,  a 
and  gross  receipts  from  sale6  or  ex-  A 
changes  of  stocks  and  securities  shall  be  b 
taken  into  account  only  to  the  extent  y 
of  gains  from  such  sales  or  exchanges. 

(e)  Bonds  issued  by  an  insolvent  cor¬ 
poration.  A  bond  of  an  insolvent  cor¬ 
poration  secured  only  by  a  mortgage 
from  which  nothing  is  realized  for  the 
bondholders  on  foreclosure  shall  be  fe- 
garded  as  having  become  worthless  not 
later  than  the  year  of  the  foreclosure 
sale,  and  no  deduction  in  respect  of  the 
loss  shall  be  allowed  under  section  165(a) 
in  computing  a  bondholder’s  taxable  in¬ 
come  for  a  subsequent  year.  See  ala 
paragraph  (d)  of  §  1.165-1.  - 

(f)  Decline  in  market  value.  A  tax¬ 
payer  possessing  a  security  to  which  tWi 
section  relates  shall  not  be  allowed  any 
deduction  under  section  165(a)  on  ac¬ 
count  of  mere  market  fluctuation  ffl 
the  value  of  such  security.  See  also 
§  1.165-4. 
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to)  AvVlication  to  inventories.  This 
I  JfjL  does  not  apply  to  any  loss  upon 
S  worthlessness  of  any  security  re- 
in  inventories  required  to  be  taken 
fl6C  dealer  in  securities  under  section 
V  See  8 1.471-5. 

1  ih)  Special  rules  for  banks.  For  spe- 
iftl  rules  applicable  under  this  section  to 
fJrthless  securities  of  a  bank,  including 
purities  issued  by  an  affiliated  bank, 
5  1.582-1. 

(ii  Examples.  The  provisions^  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

trample  (!)•  0)  x  Corporation,  a  domes- 
h,  manufacturing  corporation  which  makes 
*  on  the  basis  of  the  calendar  year, 
miis  100  percent  of  each  class  of  the  stock 
vT corporation;  and,  in  addition,  4  percent 
"J  tte  common  stock  (the  only  class  of 
*  k)  0f  z  Corporation,  which  it  acquired 
i  1948  Y  Corporation,  a  domestic  manu- 
Ltartog  corporation  which  makes  its  return 
n  the  basis  of  the  calendar  year,  owns  98 
I  ®  nt  of  the  common  stock  of  Z  Corpora¬ 
ls  which  it  acquired  in  1946.  It  is  estab- 
ihed  that  the  stock  of  Z  Corporation,  which 
ujTfrom  its  inception  derived  all  its  gross 
neeipts  from  manufacturing  operations, 
secjme  worthless  during  1956. 

|U>  Since  the  stock  of  Z  Corporation  which 
It  owned  by  X  Corporation  is  a  capital  asset 
and  since  X  Corporation  does  not  directly 
own  at  least  95  percent  of  the  stock  of  Z 
Corporation,  any  loss  sustained  by  X  Corpo- 
ration  upon  the  worthlessness  of  such  stock 
ahall  be  deducted  under  section  165  (g)(1) 
and  paragraph  (c)  of  this  section  as  a  loss 
from  a  sale  or  exchange  on  December  31, 1956, 
of  a  capital  asset.  The  loss  so  sustained  by 
X  Corporation  shall  be  considered  a  long¬ 
term  capital  loss  under  the  provisions  of  sec¬ 
tion  1222(4),  since  the  stock  was  held  by 
(  that  corporation  for  more  than  6  months. 

(Ill)  Slno*  Z  Corporation  is  considered  to 
be  affiliated  with  Y  Corporation  under  the 
prorlaions  of  paragraph  (d)(2)  of  this  sec¬ 
tion,  any  loss  sustained  by  Y  Corporation 
upon  the  worthlessness  of  the  stock  of  Z 
Corporation  shall  be  deducted  in  1956  under 
lection  165(g)  (3)  and  paragraph  (d)(1)  of 
this  section  as  an  ordinary  loss. 

Example  (2).  (i)  On  January  1,  1956,  X 

Corporation,  a  domestic  manufacturing 
corporation  which  makes  its  return  on  the 
basis  of  the  calendar  year,  owns  80  percent  of 
each  class  of  the  stock  of  Y  Corporation,  a 
foreign  corporation,  which  it  acquired  in 
1*50.  Y  Corporation  has,  from  the  date  of 
Its  Incorporation,  derived  all  of  its  gross 
receipts  from  manufacturing  operations.  It 
Is  established  that  the  stock  of  Y  Corpora¬ 
tion  became  worthless  on  June  30,  1956.  On 
August  1,  1956,  X  Corporation  acquires  the 
balance  of  the  stock  of  Y  Corporation  for  the 
purpose  of  obtaining  the  benefit  of  section 
l*Mg)(3)  with  respect  to  the  loss  it  has  sus¬ 
tained  on  the  worthlessness  of  the  stock  of 
T  Corporation. 

(U)  Since  the  stock  of  Y  Corporation 
which  is  owned  by  X  Corporation  is  a  capital 
wet  arid  since  Y  Corporation  is  not  to  be 
treated  as  affiliated  with  X  Corporation  under 
the  provisions  of  paragraph  (d)(2)  of  this 
action,  notwithstanding  the  fact  that,  at  the 
dose  c<  1956,  X  Corporation  owns  100  per¬ 
cent  of  each  class  of  stock  of  Y  Corporation, 
any  loss*  sustained  by  X  Corporation  upon 
the  worthlessness  of  such  stock  shall  be  de¬ 
tected  under  the  provisions  of  section  165 
(f)(1)  and  paragraph  (c)  of  this  section  as 
*  loss  from  a  sale  or  exchange  on  December 
ll,  1956,  of  a  capital  asset. 

Example  ( 3 ).  (i)  X  Corporation,  a  domes¬ 
tic  manufacturing  corporation  which  makes 
» return  on  the  basis  of  the  calendar  year, 
owns  95  percent  of  each  class  of  the  stock  of 
^Corporation,  which  from  its  inception  has 
wived  all  of  its  gross  receipts  from  manu- 
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facturing  operations.  As  one  of  its  capital 
assets,  X  Corporation  owns  $100,000  in  reg¬ 
istered  bonds  issued  by  Y  Corporation 
payable  at  maturity  on  December  31,  1960. 
It  is  established  that  these  bonds  became 
worthless  during  1956. 

(li)  Since  Y  Corporation  is  considered  to 
be  affiliated  with  X  Corporation  under  the 
provisions  of  paragraph  (d)(2)  of  this  sec¬ 
tion,  any  loss  sustained  by  X  Corporation 
upon  the  worthlessness  of  these  bonds  may 
be  deducted  in  1956  under  section  165(g)  (3) 
and  paragraph  (d)(1)  of  this  section  as  an 
ordinary  loss.  The  loss  may  not  be  de¬ 
ducted  under  section  166  as  a  bad  debt.  See 
section  166(e). 

§  1.165—6  Farming  losses. 

(a)  Allowance  of  losses.  (1)  Except 
as  otherwise  provided  in  this  section,  any 
loss  incurred  in  the  operation  of  a  farm 
as  a  trade  or  business  shall  be  allowed  as 
a  deduction  under  section  165(a)  or  as 
a  net  operating  loss  deduction  in  accord¬ 
ance  with  the  provisions  of  section  172. 
See  §  1.172-1. 

(2)  If  the  taxpayer  owns  and  operates 
a  farm  for  profit  in  addition  to  being 
engaged  in  another  trade  or  business,  but 
sustains  a  loss  from  the  operation  of  the 
farming  business,  then  the  amount  of 
loss  sustained  in  the  operation  of  the 
farm  may  be  deducted  from  gross  in¬ 
come,  if  any,  from  all  other  sources. 

(3)  Loss  incurred  in  the  operation  of 
a  farm  for  recreation  or  pleasure  shall 
not  be  allowed  as  a  deduction  from  gross 
income.  See  §  1.162-12. 

(b)  Loss  from  shrinkage.  If,  in  the 
course  of  the  business  of  farming,  farm 
products  are  held  for  a  favorable  market, 
no  deduction  shall  be  allowed  under  sec¬ 
tion  165(a)  in  respect  of  such  products 
merely  because  of  shrinkage  in  weight, 
decline  in  value,  or  deterioration  in 
storage. 

(c)  Loss  of  prospective  crop.  The 
total  loss  by  frost,  storm,  flood,  or  fire 
of  a  prospective  crop  being  grown  in  the 
business  of  farming  shall  not  be  allowed 
as  a  deduction  under  section  165(a). 

(d)  Loss  of  livestock — (1)  Raised 
stock.  A  taxpayer  engaged  in  the  busi¬ 
ness  of  raising  and  selling  livestock,  such 
as  cattle,  sheep,  or  horses,  may  not  de¬ 
duct  as  a  loss  under  section  165(a)  the 
value  of  animals  that  perish  from  among 
those  which  were  raised  on  the  farm. 

(2)  Purchased  stock.  The  loss  sus¬ 
tained  upon  the  death  by  disease,  ex¬ 
posure,  or  injury  of  any  livestock  pur¬ 
chased  and  used  in  the  trade  or  business 
of  farming  shall  be  allowed  as  a  deduc¬ 
tion  under  section  165(a).  See,  also, 
paragraph  (e)  of  this  section. 

(e )  Loss  due  to  compliance  with  orders 
of  governmental  authority.  The  loss 
sustained  upon  the  destruction  by  order 
of  the  United  States,  a  State,  or  any 
other  governmental  authority,  of  any 
livestock,  or  other  property,  purchased 
and  used  in  the  trade  or  business  of 
farming  shall  be  allowed  as  a  deduction 
under  section  165(a) . 

(f)  Amount  deductible — (1)  Expenses 
of  operation.  The  cost  of  any  feed, 
pasture,  or  care  which  is  allowed  under 
section  162  as  an  expense  of  operating 
a  farm  for  profit  shall  not  be  included 
as  a  part  of  the  cost  of  livestock  for 
purposes  of  determining  the  amount  of 
loss  deductible  under  section  165(a)  and 
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this  section.  For  the  deduction  of  farm¬ 
ing  expenses,  see  §  1.162-12. 

(2)  Losses  reflected  in  inventories. 
If  inventories  are  taken  into  account  in 
determining  the  income  from  the  trade 
or  business  of  farming,  no  deduction 
shall  be  allowed  under  this  section  for 
losses  sustained  during  the  taxable  year 
upon  livestock  or  other  products,  wheth- 

.  er  purchased  for  resale  or  produced  on 
the  farm,  to  the  extent  such  losses  are 
reflected  in  the  inventory  on  hand  at 
the  close  of  the  taxable  year.  Nothing 
in  this  section  shall  be  construed  to  dis¬ 
allow  the  deduction  of  any  loss  reflected 
in  the  inventories  of  the  taxpayer.  For 
provisions  relating  to  inventories  of 
farmers,  see  section  471  and  the  regu¬ 
lations  thereunder. 

(3)  Other  limitations.  For  other  pro¬ 
visions  relating  to  the  amount  deduct¬ 
ible  under  this  section,  see  paragraph 
(c)  of  §  1.165-1,  relating  to  the  amount 
deductible  under  section  165(a) ; 

§  1.165-7,  relating  to  casualty  losses; 
and  §  1.1231-1,  relating  to  gains  and 
losses  from  the  sale  or  exchange  of  cer¬ 
tain  property  used  in  the  trade  or 
business. 

(g)  Other  provisions  applicable  to 
farmers.  For  other  provisions  relating 
to  farmers,  see  §  1.61-4,  relating  to  gross 
income  of  farmers;  paragraph  (b)  of 
§  1.167 (a) -6,  relating  to  depreciation  in 
the  case  of  farmers;  and  §  1.175-1,  re¬ 
lating  to  soil  and  water  conservation 
expenditures. 

§  1.165—7  Casualty  losses. 

’  (a)  In  general — (1)  Allowance  of  de¬ 
duction.  Except  as  otherwise  provided 
in  paragraph  (c)  of  this  section,  any 
loss  arising  from  fire,  storm,  shipwreck, 
or  other  casualty  is  allowable  as  a  de¬ 
duction  under  section  165(a)  for  the 
taxable  year  in  which  the  loss  is  sus¬ 
tained.  However,  see  §  1.165-6,  relating 
to  farming  losses.  The  manner  of  deter¬ 
mining  the  amount  of  a  casualty  loss 
allowable  as  a  deduction  in  computing' 
taxable  income  under  section  63  is  the 
same  whether  the  loss  has  been  incurred 
in  a  trade  or  business  or  in  any  trans¬ 
action  entered  into  for  profit,  or  whether 
it  has  been  a  loss  of  property  not  con¬ 
nected  with  a  trade  or  business  and  not 
incurred  in  any  transaction  entered  into 
for  profit.  The  amount  of  a  casualty 
loss  shall  be  determined  in  accordance 
with  paragraph  (b)  of  this  section.  For 
other  rules  relating  to  the  treatment  of 
deductible  casualty  losses,  see  §  1.1231-1, 
relating  to  the  involuntary  conversion 
of  property. 

(2)  Method  of  valuation,  (i)  In  de¬ 
termining  the  amount  of  loss  deductible 
under  this  section,  the  fair  market  value 
of  the  property  immediately  before  and 
immediately  after  the  casualty  shall 
generally  be  ascertained  by  competent 
appraisal.  This  appraisal  must  recog¬ 
nize  the  effects  of  any  general  market 
decline  affecting  undamaged  as  well  as 
damaged  property  which  may  occur 
simultaneously  with  the  casualty,  in 
order  that  any  deduction  under  this  sec¬ 
tion  shall  be  limited  to  the  actual  loss 
resulting  from  damage  to  the  property. 

(ii)  The  cost  of  repairs  to  the  prop¬ 
erty  damaged  is  acceptable  as  evidence 
of  the  loss  of  value  if  the  taxpayer  shows 
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that  (a)  the  repairs  are  necessary  to 
restore  the  property  to  its  condition 
immediately  before  the  casualty,  (b) 
the  amount  spent  for  such  repairs  is  not 
excessive,  (c)  the  repairs  do  not  care  for 
more  than  the  damage  suffered,  and  (d) 
the  repairs  do  not  increase  the  value  of 
the  property. 

(3)  Damage  to  automobiles.  An  auto¬ 
mobile  owned  by  the  taxpayer,  whether 
used  for  business  purposes  or  maintained 
for  recreation  or  pleasure,  may  be  the 
subject  of  a  casualty  loss,  including  those 
losses  specifically  referred  to  in  sub- 
paragraph  (1)  of  this  paragraph.  In 
addition,  a  casualty  loss  occurs  when  an 
automobile  owned  by  the  taxpayer  is 
damaged  and  when: 

<i)  The  damage  results  from  the 
faulty  driving  of  the  taxpayer  or  other 
person  operating  the  automobile  but  is 
not  due  to  the  willful  act  or  willful  negli¬ 
gence  of  the  taxpayer  or  of  one  acting 
in  his  behalf,  or 

(ii)  The  damage  results  from  the 
faulty  driving  of  the  operator  of  the 
automobile  with  which  the  automobile 
of  the  taxpayer  collides. 

(4)  Application  to  inventories.  This 
section  does  not  apply  to  a  casualty  loss 
reflected  in  the  inventories  of  the  tax¬ 
payer.  For  provisions  relating  to  inven¬ 
tories,  see  section  471  and  the  regulations 
thereunder. 

(5)  Property  converted  from  personal 
use.  In  the  case  of  property  which  origi¬ 
nally  was  not  used  in  the  trade  or  busi¬ 
ness  or  for  income-producing  purposes 
and  which  is  thereafter  converted  to 
either  of  such  uses,  the  fair  market  value 
of  the  property  on  the  date  of  conver¬ 
sion,  if  less  than  the  adjusted  basis  of 
the  property  at  such  time,  shall  be  used, 
after  making  proper  adjustments  in  re¬ 
spect  of  basis,  as  the  basis  for  determin¬ 
ing  the  amount  of  loss  under  paragraph 
(b)(1)  of  this  section.  See  paragraph 
(b)  of  §  1.165-9,  and  §  1.167(f)-l. 

(6)  Theft  losses.  A  loss  which  arises 
from  theft  is  not  considered  a  casualty 
loss  for  purposes  of  this  section.  See 
§  1.165-8,  relating  to  theft  losses. 

(b)  Amount  deductible — (1)  General 
rule.  In  the  case  of  any  casualty  loss 
whether  or  not  incurred  in  a  trade  or 
business  or  in  any  transaction  entered 
into  for  profit,  the  amount  of  loss  to  be 
taken  into  account  for  purposes  of  sec¬ 
tion  165(a)  shall  be  the  lesser  of  either: 

(1)  The  amount  which  is  equal  to  the 
fair  market  value  of  the  property  imme¬ 
diately  before  the  casualty  reduced  by 
the  fair  market  value  of  the  property 
immediately  after  the  casualty;  or 

(ii)  The  amount  of  the  adjusted  basis 
prescribed  in  §  1.1011-1  for  determining 
the  loss  from  the  sale  or  other  disposi¬ 
tion  of  the  property  involved. 

(2)  Aggregation  of  property  for  com - 
puting  loss,  (i)  A  loss  incurred  in  a 
trade  or  business  or  in  any  transaction 
entered  into  for  profit  shall  be  deter¬ 
mined  under  subparagraph  (1)  of  this 
paragraph  by  reference  to  the  single, 
identifiable  property  damaged  or  de¬ 
stroyed.  Thus,  for  example,  in  deter¬ 
mining  the  fair  market  value  of  the 
property  before  and  after  the  casualty 
in  a  case  where  damage  by  casualty  has 


occurred  to  buildings  and  ornamental  or 
fruit  trees  used  in  a  trade  or  business, 
the  decrease  in  value  shall  be  measured 
by  taking  the  buildings  and  trees  into 
account  separately,  and  not  together  as 
an  integral  part  of  the  realty,  and  sepa¬ 
rate  losses  shall  be  determined  for  such 
buildings  and  trees. 

(ii)  In  determining  a  casualty  loss  in¬ 
volving  real  property  and  improvements 
thereon  not  used  in  a  trade  or  business 
or  in  any  transaction  entered  into  for 
profit,  the  improvements  (such  as  build¬ 
ings  and  ornamental  trees  and  shrub¬ 
bery)  to  the  property  damaged  or  de¬ 
stroyed  shall  be  considered  an  integral 
part  of  the  property,  for  purposes  of 
subparagraph  (1)  of  this  paragraph,  and 
no  separate  basis  need  be  apportioned 
to  such  improvements. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  In  1956  B  purchases  for 
(3,600  an  automobile  which  he  uses  for  non¬ 
business  purposes.  In  1959  the  automobile 
Is  damaged  in  an  accidental  collision  with 
another  automobile.  The  fair  market  value 
of  B’s  automobile  is  (2,000  immediately  be¬ 
fore  the  collision  and  (1,500  immediately 
after  the  collision.  B  receives  insurance  pro¬ 
ceeds  of  (300  to  cover  the  loss.  The  amount 
of  the  deduction  allowable  under  section 
165(a)  for  the  taxable  year  1959  is  (200, 
computed  as  follows : 

Value  of  automobile  Immediately 


before  casualty _ (2,  000 

Less:  Value  of  automobile  immedi¬ 
ately  after  casualty _  1,  500 


Value  of  property  actually  de¬ 
stroyed _  500 


Loss  to  be  taken  Into  account  for 
purposes  of  section  165(a):  Lesser 
amount  of  property  actually  de¬ 
stroyed  ((500)  or  adjusted  basis 


of  property  ((3,600) _ 500 

Less:  Insurance  received _ _ _  800 

Deduction  allowable _  200 


Example  (2).  In  1958  A  purchases  land 
containing  an  office  building  for  the  lump 
sum  of  (90,000.  The  purchase  price  is  allo¬ 
cated  between  the  land  ((18,000)  and  the 
building  ((72,000)  for  purposes  of  deter¬ 
mining  basis.  After  the  purchase  A  planted 
trees  and  ornamental  shrubs  on  the  grounds 
stirrounding  the  building.  In  1961  the  land, 
building,  trees,  and  shrubs  are  damaged  by 
hurricane.  At  the  time  of  the  casualty  the 
adjusted  basis  of  the  land  is  (18,000  and 
the  adjusted  basis  of  the  building  is  (66,000. 
At  that  time  the  trees  and  shrubs  have  an 
adjusted  basis  of  (1,200.  The  fair  market 
value  of  the  land  and  building  immediately 
before  the  casualty  is  (18,000  and  (70,000, 
respectively,  and  Immediately  after  the  cas¬ 
ualty  is  (18,000  and  (52,000,  respectively. 
The  fair  market  value  of  the  trees  and 
shrubs  immediately  before  the  casualty  is 
(2,000  and  immediately  after  the  casualty 
is  (400.  Insurance  of  (5,000  is  received  to 
cover  the  loss  to  the  building.  The  amount 
of  the  deduction  allowable  under  section 
165(a)  with  respect  to  the  building  for  the 
taxable  year  1961  Is  (13,000,  computed  as 
follows: 

Value  of  property  immediately  before 


casualty _ (70,  000 

Less:  Value  of  property  immediately 
after  casualty _ _  52,  000 


Value  of  property  actually  destroyed-  18,  000 


Loss  to  be  taken  into  account  for 
purposes  of  section  165(a) :  Lesser 
amount  of  property  actually  de¬ 
stroyed  ((18,000)  or  adjusted  h^tn 

of  property  ((66,000) _ _ 

Less:  Insurance  received _ ' 


Deduction  allowable 


13,000 


The  amount  of  the  deduction  allowable 
der  section  165(a)  with  respect  to  the  w 
and  shrubs  for  the  taxable  year  lgeiil 
(1,200,  computed  as  follows: 


Value  of  property  immediately  before 

casualty  _ _ 

Less:  Value  of  property  immediately 
after  casualty -  „ 

Value  of  property  actually  desijoyed.^Tfioo 


Loss  to  be  taken  into  account  for 
purposes  of  section  165(a) :  Lesser 
amount  of  property  actually  de¬ 
stroyed  ((1,600)  or  adjusted  basis 
of  property  ((1,200) _ _ 


1.200 


Example  (3).  Assume  the  same  fact*  n 
in  example  ( 1 )  except  that  A  purchases  Isod 
containing  a,  house  instead  of  an  office  build, 
ing.  The  house  is  used  as  his  private  rest, 
dence.  Since  the  property  is  used  for  per! 
sonal  purposes,  no  allocation  of  the  purchns 
price  is  necessary  for  the  land  and  house. 
Likewise,  no  individual  determination  of  the 
fair  market  values  of  the  land,  house,  trsn, 
and  shrubs  is  necessary.  The  amount  of  the 
deduction  allowable  under  section  165(a) 
with  respect  to  the  land,  house,  tree*,  and 
shrubs  for  the  taxable  year  1961  is  $1160^ 
computed  as  follows : 


Value  of  property  immediately  be¬ 
fore  casualty _ _  (90, 001 

Less:  Value  of  property  immediately 
after  casualty _ _  70,400 


Value  of  property  actually  destroyed  19,800 

Loss  to  be  taken  into  account  for 
purposes  of  section  165(a) :  Lesser 
amount  of  property  actually  de-  | 
stroyed  ((19,600)  or  adjusted  basis 


of  property  ((91,200) _ 19,800 

Less:  Insurance  received _ _  5, on 

Deduction  allowable _ 14,800 


(c)  Loss  sustained  by  an  estate.  A 
casualty  loss  of  property  not  connected 
with  a  trade  or  business  and  not  incurred 
in  any  transaction  entered  into  for  prof¬ 
it  which  is  sustained  during  the  settle¬ 
ment  of  an  estate  shall  be  allowed  as  1 
deduction  under  sections  165(a)  and 
641(b)  in  computing  the  taxable  income 
of  the  estate  if  the  loss  has  not  been  id- 
lowed  under  section  2054  in  computinf 
the  taxable  estate  of  the  decedent  and 
if  the  statement  has  been  filed  in  ac¬ 
cordance  with  §  1.642(g)-!.  See  section 
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(d)  Loss  treated  as  though  attrib •  I 
able  to  a  trade  or  business.  For  the  rule  I  .7 
mating  a  casualty  loss  not  connected  ||® 
th  a  trade  or  business  as  though#  1 
ire  a  deduction  attributable  to  a  trade 

business  for  purposes  of  computing* 
it  operating  loss,  see  paragraph  (a) 

)  (iii)  of  §  1.172-3. 

(e)  Effective  date.  The  rules  of  this 
ction  are  applicable  to  any  taxaM 
ar  beginning  after  the  date  of  the  pub- 
:ation  of  this  section  in  the  Fed«u. 
egister  as  a  Treasury  decision.  It® 


year 

oftt 


WUi 


ode 


pror 


for  tl 


(hep 


(hall 


roles 

thwi 


/ 


October  8,  1959 


!  &te  a  taxpayer  computed  the 
int  of  any  casualty  loss  in  accord- 
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^  with  the  rules  then  applicable,  such 
is  not  required  to  change  the 
nnt  of  the  casualty  loss  allowable 
f'tnv  such  prior  taxable  year.  On  the 
SjThand,  the  taxpayer  may,  if  he  so 
JJL.  amend  his  income  tax  return  for 
•JJjVear  to  compute  the  amount  of  a 
Sfiltyloss  in  accordance  with  the  pro- 
2L  qf  this  section,  but  no  provision 
Tthis  section  shall  be  construed  as  ex- 
the  period  of  limitations  within 
!fjch  a  claim  for  credit  or  refund  may 
Ik  filed  under  section  6511. 

j  1.165-8  Theft  losses. 

'  (.)  Allowance  of  deduction.  (1)  Ex- 
aot  gs  otherwise  provided  in  paragraph 
T ^  this  section,  any  loss  arising  from 
is  allowable  as  a  deduction  under 
Action  165(a)  for  the  taxable  year  in 
tbich  the  loss  is  sustained.  See  section 
115(e)(3). 

(2)  A  loss  arising  from  theft  shall  be 
,  treated  under  section  165(a)  as  sustained 

jjnng  the  taxable  year  in  which  the  tax- 
5«er  discovers  the  loss.  See  section 
1 115(e).  Thus,  a  theft  loss  is  not  de- 
jactible  under  section  165(a)  for  the 
t&xable  year  in  which  the  theft  actually 
occurs  unless  that  is  also  the  year  in 
ibich  the  taxpayer  discovers  the  loss, 
j  However,  if  in  the  year  of  discovery 
t  ^ere  exists  a  claim  for  reimbursement 
I  fjth  respect  to  which  there  is  a  reason- 
,hle  prospect  of  recovery,  see  paragraph 
«D  of  5 1.165-1. 

(3)  The  same  theft  loss  shall  not  be 
token  into  account  both  in  computing 
t  tax  under  chapter  1,  relating  to  the 
Income  tax,  or  chapter  2,  relating  to  ad¬ 
ditional  income  taxes,  of  the  Internal 
Revenue  Code  of  1939  and  in  computing 
the  income  tax  under  the  Internal  Rev¬ 
enue  Code  of  1954.  See  section  7852(c), 
relating  to  items  not  to  be  twice  deducted 
from  income. 

(b)  Loss  sustained  by  an  estate.  A 
theft  loss  of  property  not  connected  with 
a  trade  or  business  and  not  incurred  in 
my  transaction  entered  dhto  for  profit 
which  is  discovered  during  the  settle¬ 
ment  of  an  estate,  even  though  the  theft 
actually  occurred  during  a  taxable  year 
of  the  decedent,  shall  be  allowed  as  a 
deduction  under  sections  165(a)  and  641 
(b)  in  computing  the  taxable  income  of 
the  estate  if  the  loss  has  not  been  allowed 
Oder  section  2054  in  computing  the  tax- 
iMe  estate  of  the  decedent  and  if  the 
totement  has  been  filed  in  accordance 
vith  11.642(g)— 1.  See  section  165(c) 
8).  For  purposes  of  determining  the 
rear  of  deduction,  see  paragraph  (a)  (2) 

this  section. 

•  (c)  Amount  deductible.  The  amount 
duhctible  under  this  section  in  respect 
d  a  theft  loss  shall  be  determined  con¬ 
fidently  with  the  manner  prescribed  in 
1 1.165-7  for  determining  the  amount  of 
•awalty  loss  allowable  as  a  deduction 
®der  section  165(a).  In  applying  the 
revisions  of  paragraph  (b)  of  §  1.165-7 
lirthis  purpose,  the  fair  market  value  of 
•Property  immediately  after  the  theft 
•Irefl  be  considered  to  be  zero.  For  other 
**»  relating  to  the  treatment  of  de- 
"tfible  theft  losses,  see  §  1.1231-1,  re- 
to  the  involuntary  conversion  of 
moperty. 
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(d)  Definition.  For  purposes  of  this 
section  the  term  “theft”  shall  be  deemed 
to  include,  but  shall  not  necessarily  be 
limited  to,  larceny,  embezzlement,  and 
robbery. 

(e)  Application  to  inventories.  This 
section  does  not  apply  to  a  theft  loss 
reflected  in  the  inventories  of  the  tax¬ 
payer.  For  provisions  relating  to  in¬ 
ventories,  see  section  471  and  the  regu¬ 
lations  thereunder. 

(f)  Example.  The  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  In  1955  B,  who  makes  her  re¬ 
turn  on  the  basis  of  the  calendar  year,  pur¬ 
chases  for  personal  use  a  diamond  brooch 
costing  $4,000.  On  November  30,  1961,  at 
which  time  it  has  a  fair  market  value  of 
$3,500,  the  brooch  Is  stolen;  but  B  does  not 
discover  the  loss  untU  January  1962.  A 
controversy  develops  with  the  Insurance 
company  over  its  liability  in  respect  of  the 
loss.  The  controversy  is  settled  in  March 
1963,  at  which  time  B  receives  $2,000  in  In¬ 
surance  proceeds  to  cover  the  loss  from  theft. 
No  deduction  for  the  loss  is  allowable  for 
1961  or  1962;  but  the  amount  of  the  deduc¬ 
tion  allowable  under  section  165(a)  for  the 
taxable  year  1963  is  $1,500,  computed  as 


follows: 

Value  of  property  immediately  before 

theft _ $3,500 

Less:  Value  of  property  immediately 
after  the  theft _ _ _ ..... _ ...  0 

Balance................. _ ... _ _ 3,  500 

Loss  to  be  taken  Into  account  for 
purposes  of  section  165(a) :  ($3,500 
but  not  to  exceed  adjusted  basis  of 
$4,000  at  time  of  theft) _  3.  500 

Less:  Insurance  received  in  1963 _  2,000 

Deduction  allowable  for  1963 _ _  1, 500 


§  1.165-9  Sale  of  residential  property. 

(a)  Losses  not  allowed.  A  loss  sus¬ 
tained  on  the  sale  of  residential  prop¬ 
erty  purchased  or  constructed  by  the 
taxpayer  for  use  as  his  personal  resi¬ 
dence  and  so  used  by  him  up  to  the  time 
of  the  sale  is  not  deductible  under  section 
165(a). 

(b)  Property  converted  from  personal m 
use.  (1)  If  property  purchased  or  con-* 
structed  by  the  taxpayer  for  use  as  his 
personal  residence  is,  prior  to  its  sale, 
rented  or  otherwise  appropriated  to 
income-producing  purposes  and  is  used 
for  such  purposes  up  to  the  time  of  its 
sale,  a  loss  sustained  on  the  saje  of  the 
property  shall  be  allowed  as  a  deduction 
under  section  165(a). 

(2)  The  loss  allowed  under  this  para¬ 
graph  upon  the  sale  of  the  property  shall 
be  the  excess  of  the  adjusted  basis  pre¬ 
scribed  in  §  1.1011-1  for  determining  loss 
over  the  amount  realized  from  the  sale. 
For  this  purpose,  the  adjusted  basis  for 
determining  loss  shall  be  the  lesser  of 
either  of  the  following  amounts,  adjusted 
as  prescribed  in  §  1.1011-1  for  the  period 
subsequent  to  the  conversion  of  the 
property  to  income-producing  purposes: 

(i)  The  fair  market  value  of  the  prop¬ 
erty  at  the  time  of  conversion,  or 

(ii)  The  adjusted  basis  for  loss,  at  the 
time  of  conversion,  determined  under 
§  1.1011-1  but  without  reference  to  the 
fair  market  value. 

(3)  For  rules  relating  to  casualty 
losses  of  property  converted  from  per¬ 
sonal  use,  see  paragraph  (a)  (5)  of 
§  1.165-7.  To  determine  the  basis  for 
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depreciation  in  the  case  of  such  property, 
see  §  1.167(f)— 1.  For  limitations  on  the 
loss  from  the  sale  of  a  capital  asset,  see 
paragraph  (c)  (3)  of  §  1.165-1. 

(c)  Examples.  The  application  of 
paragraph  (b)  of  this  section  may  be  il¬ 
lustrated  by  the  following  examples: 

Example  (I) .  Residential  property  is  pur¬ 
chased  by  the  taxpayer  in  1943  for  use  as  his 
personal  residence  at  a  cost  of  $25,000,  of 
which  $15,000  is  allocable  to  the  buUding. 
The  taxpayer  uses  the  property  as  his  per¬ 
sonal  residence  until  January  1,  1952,  at 
which  time  its  fair  market  value  is  $22,000,  of 
which  $12,000  is  allocable  to  the  building. 
The  taxpayer  rents  the  property  from  Jan¬ 
uary  1,  1952,  until  January  1,  1955,  at  which 
time  it  is  sold  for  $16,000.  On  January  1, 
1952,  the  building  has  an  estimated  useful 
life  of  20  years.  It  is  assumed  that  the 
building  has  no  estimated  Salvage  value  and 
that  there  are  no  adjustments  in  respect  of 
basis  other  than  depreciation,  which  is  com¬ 
puted  on  the  straight-line  method.  The 
loss  to  be  taken  into  account  for  purposes  of 
section  165(a)  for  the  taxaole  year  1955  is 
$4,200,  computed  as  follows: 


Basis  of  property  at  time  of  conver¬ 
sion  for  purposes  of  this  section 
(that  is,  the  lesser  of  $25,000  cost 

of  $22,000  fair  market  value) _ $22,000 

Less:  Depreciation  allowable  from 
January  1,  1952,  to  January  1,  1955 
(3  years  at  5  percent  based  on 
$12,000,  the  value  of  the  building 
at  time  of  conversion,  as  pre¬ 
scribed  by  S  1.167(f) -1) _ _  1,800 

Adjusted  basis  prescribed  in 
S  1.1011-1  for  determining  loss  on 

sale  of  the  property _ _  20, 200 

Less:  Amount  realized  on  sale _  16,000 

Loss  to  be  taken  into  account  for 

purposes  of  section  165(a) _ _  4,200 


In  this  example  the  value  of  the  building 
at  the  time  of  conversion  is  used  as  the 
basis  for  computing  depreciation.  See 
example  (2)  wherein  the  adjusted  basis 
of  the  building  is  required  to  be  used  for 
such  purpose. 

Example  (2).  Residential  property  is  pur¬ 
chased  by  the  taxpayer  in  1940  tor  use  as  his 
personal  residence  at  a  cost  of  $23,000,  of 
which  $10,000  is  allocable  to  the  building. 
The  taxpayer  uses  the  property  as  his  .per¬ 
sonal  residence  until  January  1,  1953,  at 
which  time  its  fair  market  value  is  $20,000, 
of  which  $12,000  is  allocable  to  the  building. 
The  taxpayer  rents  the  property  from  Jan¬ 
uary  1,  1953,  until  January  1,  1957,  at  which 
time  it  is  sold  for  $17,000.  On  January  1, 
1953,  the  buUding  has  an  estimated  useful 
life  of  20  years.  It  Is  assumed  that  the 
building  has  no  estimated  salvage  value  and 
that  there  are  no  adjustments  in  respect  of 
basis  other  than  depreciation,  which  is  com¬ 
puted  on  the  straight-line  method.  The  loss 
to  be  taken  into  account  for  purposes  of 
section  165(a)  for  the  taxable  year  1957  is 
$1,000,  computed  as  follows: 


Basis  of  property  at  time  of  conver¬ 
sion  for  purposes  of  this  section 
(that  is,  the  lesser  of  $23,000  cost 

or  $20,000  fair  market  value) _ $20,000 

Less :  Depreciation  allowable  from 
January  1,  1953,  to  January  1, 

1957  (4  years  at  5%  based  on 
$10,000,  the  cost  of  the  building, 
as  prescribed  by  §  1.167  (f)-l _  2,000 

Adjusted  basis  prescribed  in 
$  1.1011-1  for  determining  loss.on 

sale  of  the  property _ - _ _ 18,  000 

Less :  Amount  realized  on  sale......  17, 000 


Loss  to  be  taken  into  account  for 
purposes  of  section  165(a) _ .... 


1,000  • 
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§  1.165-10  Wagering  losses. 

Losses  sustained  during  the  taxable 
year  on  wagering  transactions  shall  be 
allowed  as  a  deduction  but  only  to  the 
extent  of  the  gains  during  the  taxable 
year  from  such  transactions.  In  the 
case  of  a  husband  and  wife  making  a 
joint  return  for  tl\e  taxable  year,  the 
combined  losses  of  the  spouses  from  wa¬ 
gering  transactions  shall  be  allowed  to 
the  extent  of  the  combined  gains  of  the 
spouses  from  wagering  transactions. 

§  1.167  [  Amendment  ] 

Par.  2.  Section  1.167  (a) -9  of  the  In¬ 
come  Tax  Regulations  (26  CFR  1.167 
(a) -9),  as  prescribed  by  Treasury  Deci¬ 
sion  6182  (21  P.R.  3985) ,  approved  June 
7,  1956,  is  amended  by  striking  “an  asset 
is  suddenly  terminated,  see  section  165 
and  the  regulations  thereunder”  in  the 
seventh  sentence  thereof  and  inserting 
in  lieu  thereof  “depreciable  property  is 
suddenly  terminated,  see  §  1.167(a) -8”. 

[F.R.  Doc.  59-8474;  Filed,  Oct.  7,  1959; 

8:51  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
[  36  CFR  Part  1  ] 

VEHICLES 

Notice  of  Proposed  Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  section  3  of  the  act  of  August  25, 
1916  (39  Stat.  535;  16  U.S.C.  3),  it  is  pro¬ 
posed  to  amend  36  CFR  1.35  and  1.36. 
The  purpose  of  this  amendment  is  to 
permit  rental  cars  to  enter  the  national 
parks  and  monuments  having  common 
carrier  service  under  contract  with  the 
Government  where  the  party  using  a 
rental  car  does  not  hire  also  the  service 
of  a  driver. 

This  proposed  amendment  relates  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1003) ;  how¬ 
ever,  it  is  the  policy  of  the  Department 
of  the  Interior  that,  wherever  practicable, 
the  rule  making  requirements  be  ob¬ 
served  voluntarily.  Accordingly,  inter¬ 
ested  persons  may  submit  in  triplicate, 
written  comments,  suggestions,  or  objec¬ 
tions  with  respect  to  the  proposed 
amendment  to  the  National  Park  Serv¬ 
ice,  Washington  25,  D.C.,  within  thirty 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interim. 

October  1,  1959. 

1.  Section  1.35  is  amended  to  read  as 
follows: 

§  1.35  Automobiles  operated  for  pleas¬ 
ure. 

*  The  parks  and  monuments  where  com¬ 
mon  carrier  service  is  established  under 
authorization  and  supervision  of  the 
Government  are  open  to  automobiles, 
•operated  for  pleasure,  including  rental 
cars,  provided  the  party  using  a  rental 


car  does  not  hire  also  the  services  of  a 
driver.  Admission  under  this  section 
will  be  accorded  such  pleasure  cars  upon 
payment  of  the  usual  automobile  permit 
fee  for  the  particular  park. 

§  1.36  [Amendment] 

2.  Section  1.36  Commercial  motor  ve¬ 
hicles.  is  amended  in  the  following  par¬ 
ticulars: 

a.  The  introductory  text  of  paragraph 
(a)  is  amended  as  follows: 

(a)  In  Yellowstone,  (except  that  por¬ 
tion  of  U.S.  Highway  191  traversing  the 
northwest  corner  of  the  park) ,  Yosemite, 
Sequoia-Kings  Canyon,  Mount  Rainier, 
Crater  Lake,  Glacier,  (except  that  por¬ 
tion  of  the  park  road  from  the  Sherburne 
entrance  to  the  Many  Glacier  area). 
Rocky  Mountain,  Grand  Canyon,  (ex¬ 
cept  the  service  road  branch  of  the  south 
entrance  road  serving  park  headquarters 
and  Grand  Canyon  Village,  including  the 
portion  of  the  south  entrance  road  which 
lies  between  the  park  boundary  and  said 
service  road) ,  Zion,  Lassen  Volcanic,  (ex¬ 
cept  those  portions  of  Highway  89  and 
Highway  No.  44  crossing  the  northwest 
corner  of  the  park  outside  the  Manzanita 
Lake  checking  station),  Bryce  Canyon, 
and  Mount  McKinley  National  Parks, 
and  Cedar  Breaks  National  Monument, 
the  commercial  use  of  the  Government 
roads  by  all  operators  of  public  transpor¬ 
tation  facilities,  except  by  those  holding 
a  contract  from  the  Secretary  for  a  par¬ 
ticular  park  or  monument,  is  prohibited: 
Provided.  That  motor  vehicles  operated 
under  the  following  conditions  are  not 
deemed  “commercial"  within  the  mean¬ 
ing  of  this  section,  and  may  be  admitted 
to  the  foregoing  parks  and  monuments 
upon  a  satisfactory  showing  to  the  super¬ 
intendent  or  his  representative  that  the 
conditions  of  operation  are  within  the 
following  exceptions,  and  upon  the  fol¬ 
lowing  conditions: 

b.  Subparagraph  (2)  of  paragraph  (a) 
is  revoked,  and  subparagraph  (3)  of 
paragraph  (a)  is  redesignated  as  sub- 
paragraph  (2). 

[F.R.  Doc.  59-8444;  Filed,  Oct.  7,  1959; 

8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  927  ] 

[Docket  No.  AO-71-A39]- 

MILK  IN  NEW  YORK-NEW  JERSEY 
MILK  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Robert  Treat  Hotel,  Newark,  New 
Jersey,  beginning  at  10:00  a.m.,  e.s.t.  on 


October  27,  1959,  with  respect  to  ^ 
posed  amendments  to  the  tentative  ^ 
keting  agreement  and  to  the  order 
lating  the  handling  of  milk  in  the 
York-New  Jersey  milk  marketing  am 
The  public  hearing  is  for  the  purnL 
of  receiving  evidence  with  respect  to 
economic  and  marketing  condition 
which  relate  to  the  proposed  amm? 
ments,  hereinafter  set  forth,  and«* 
appropriate  modifications  thereof  to  tS 
tentative  marketing  agreement  and  t! 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approvals 
the  Secretary  of  Agriculture.  * 
Proposed  by  Dairymen’s  League  Co¬ 
operative  Association,  Inc.,  and  Metro, 
politan  Cooperative  Milk  Producers  Bar 
gaining  Agency,  Inc. : 

Proposal  No.  1.  Amend  subparamtii 
(6)  of  §  927.71(b)  to  read  as  follows- 


(6)  The  differential  shall  be  reduced 
by  10  percent  for  each  full  .01  that  the 
ratio  computed  by  dividing  the  total  re. 
ceipts  of  milk  subject  to  the  nearby  dif. 
ferential  in  the  preceding  12  month*  by 
the  total  Class  I-A  milk  in  such  n 
months  exceeds  .352. 
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Proposed  by  Milk  Dealers’  Association  lc 
of  Metropolitan  New  York,  Inc.,  ud 
Sealtest  Foods,  Metropolitan  Division  of  tc 
National  Dairy  Products: 

Proposal  No.  2.  Eliminate  §  927.25(b).  n 
Proposal  No.  3.  Amend  §  927.37  to  fr 
provide  that  all  milk  the  butterfat  from  ft 
which  is  shipped  to  the  Connecticut  b: 
marketing  area  in  the  form  of  a  product  t* 
which  would  be  classified  as  Class  n  ci 
under  the  Connecticut  order  (No.  lift  0] 
shall  be  classified  as  Class  in  under  pi 
Order  No.  27.  U 

Proposed  by  the  Dairy  Division,  Agri-  ^ 
cultural  Marketing  Service: 

Proposal  No.  4.  Make  such  changer  « 
as  may  be  necessary  to  make  the  entire  p 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that  tl 
may  result  from  this  hearing.  \-J 
Copies  of  this  notice  of  hearing  and  the  ti 
order  may  be  procured  from  the  Mir-  0{ 
ket  Administrator,  205  East  42d  Street  tl 
New  York  17,  New  York,  or  from  the  T 
Hearing  Clerk,  Room  112,  Administrate  K 
Building,  United  States  Departments  ti 
Agriculture,  Washington  25,  D.C.,  or 
may  be  there  inspected.  n 


Issued  at  Washington,  D.C.,  this  2d  J 
day  of  October  1959. 

Roy  W.  Lennartsoi,  tl 

Deputy  Administrate.  $ 

[Fit.  DOC.  59-8452;  Filed,  Oct.  7,  P 

8:48  a.m.]  Q 
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MILK  IN  NEW  YORK-NEW  JERSET 
MILK  MARKETING  AREA 
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Notice  of  Hearing  on  Proponi 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act « 
1937,  as  amended  (7  U.S.C.  601  etseqj,  . 
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October  8,  1959 
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|  ,  the  applicable  rules  of  practice  and 

ncedure  governing  the  formulation  of 
rketing  agreements  and  marketing 
*  Sters  (7  CFR  Part  900) ,  notice  is  hereby 
or  n  of  a  public  hearing  to  be  held  at  a 
fate  and  place  to  be  set  forth  in  a  sup- 
imental  notice,  with  respect  to  pro- 
P‘sed  amendments  to  the  tentative 
Suirfceting  agreement  and  to  the  order, 
Smlating  the  handling  of  milk  in  the 
York-New  Jersey  milk  marketing 

V^ie  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
Sjch  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any  ap- 

ropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Dairymen’s  League 
Co-operative  Association,  Inc.  and  Met- 
mnolitan  Co-operative  Milk  Producers 
SSgaining  Agency,  Inc.: 

Proposal  No.  1.  Revise  the  appropriate 
lections  concerning  pricing  and  pooling 
of  bulk  tank  milk  in  accordance  with  the 
following: 

(a)  The  full  uniform  price  will  be  paid 
to  producers  in  the  pool  bulk  tank  pick¬ 
up  units,  as  hereinafter  provided,  with 
no  deduction  for  hauling  and  with  the 
freight  zone  transportation  differential 
for  the  zone  of  the  farm  on  a  township 
basis,  unless  all  the  producers  in  the  unit 
belong  to  one  or  more  cooperative  asso¬ 
ciations  which  agree  in  writing  with  the 
operator  of  the  unit  that  the  zone  used  in 
paying  such  producers  shall  be  either 
the  zone  of  the  plant  to  which  it  is  con¬ 
templated  the  milk  will  be  customarily 
delivered  or  some  one  zone  within  the 
range  of  the  individal  farm  zones  of  such 
producers. 

(b)  Identification  of  bulk  tank  milk 
that  may  be  fully  pooled  by  requiring 
that  the  operator  who  is  picking  up  milk 
In  any-  area  with  one  or  more  trucks  on 
one  or  more  routes  shall  list  as  a  unit  with 
the  market  administrator  the  producers 
whose  milk  he  picks  up.  The  operator 
may  list  additional  names  from  time  to 
time. 

(c)  Pooling  milk  on  a  month-to- 
month  basis  if  the  unit  meets  the  same 
qualifications  now  provided  by  the  order 
lor  the  pooling  of  temporary  pool  plants 

|  (not  permanently  designated)  except 
that  the  percentages  of  Class  I-A  utiliza¬ 
tion  required  by  the  temporary  plant 
provisions  shall  be  applied  irrespective 
of  utilization  of  deliveries  of  the  milk  to 
pool  plants  or  plants  within  the  market- 
tag  area.  The  temporary  plant  rules 
should  also  be  modified  when  applied  to 
these  units  to  provide  that  no  unit  could 
Qualify  as  a  pool  unit  for  April,  May  or 
June  if  it  took  on  any  dairy  farmer  who 
was  producing  milk  but  not  as  a  pool 
Producer,  during  the  preceding  August, 
September,  October,  and  November. 

I  (d)  That  bulk  tank  pick-up  units  meet 
,  »e  “operating  requirements”  applicable 
w  permanently  designated  plants  as  set 
forth  in  5  927.26. 

[  Proposed  by  Eastern  Milk  Producers 
.Cooperative  Association,  Inc.: 


Proposal  No.  2.  Amend  Order  No.  27 
to  provide  for  regulation  of  the  pooling 
and  pricing  of  bulk  tank  milk  to  include: 

(a)  Financial  responsibility  by  han¬ 
dlers  for  milk  when  pumped  into  the 
farm  pick-up  truck  and  weights  and  tests 
at  that  point  be  established  as  the  re¬ 
ceipt  from  producers. 

(b)  The  full  uniform  price  will  be  paid 
to  producers  in  the  pool  bulk  tank 
pick-up  units  with  no  deduction  for 
hauling  and  with  the  freight  zone  trans¬ 
portation  differential  established  for  the 
individual  farm  or,  until  such  time  as  the 
farms  of  bulk  milk  producers  are  individ¬ 
ually  zoned,  such  zone  shall  be  the  zone 
of  the  nearest  point  in  the  township  in 
which  the  farm  is  located. 

(c)  Identification  of  bulk  tank  milk 
that  may  be  fully  pooled  by  requiring 
that  the  operator  who  is  picking  up  milk 
in  any  area  with  one  or  more  trucks  on 
one  or  more  routes  shall  list  as  a  unit 
with  the  market  administrator  the  pro¬ 
ducers  whose  milk  he  picks  up.  The  op¬ 
erator  may  list  additional  names  from 
time  to  time. 

(d)  Pooling  milk  on  a  month-to- 
month  basis  if  the  unit  meets  the  same 
qualifications  now  provided  by  the  order 
for  the  pooling  of  temporary  pool  plants 
(not  permanently  designated)  except 
that  the  percentage  of  Class  I-A  utiliza¬ 
tion  required  by  the  temporary  plant 
provisions  shall  be  applied  irrespective 
of  utilization  of  deliveries  of  the  milk  to 
pool  plants  or  plants  within  the  market¬ 
ing  area.  The  temporary  plant  rules 
should  also  be  modified  when  applied  to 
these  units  to  provide  that  no  unit  could 
qualify  as  a  pool  unit  for  April,  May  or 
June  if  it  took  on  any  dairy  farmer  who 
was  producing  milk  but  not  as  a  pool 
producer,  during  the  preceding  August, 
September,  October  and  November. 

(e)  That  bulk  tank  units  will  also  meet 
the  “operating  requirements”  applicable 
to  permanently  designated  plants. 

Proposed  by  the  Mutual  Federation  of 
Independent  Cooperatives,  Inc.: 

Proposal  No.  3.  Amend  sections  of  the 
order  or  add  new  sections  as  follows: 

§  927.6  Producer. 

“Producer”  means  any  dairy  farmer 
whose  milk  is  delivered  in  cans  directly 
from  farm  to  a  pool  plant  or  any  dairy 
farmer  who  is  associated  with  a  pool 
tank  pick-up  unit. 

§  927.7  Handler. 

“Handler”  means  (a)  any  person  who 
engages  in  the  handling  of  milk  or  prod¬ 
ucts  therefrom,  which  milk  was  received 
at  a  pool  plant,  or  at  a  plant  approved 
by  any  health  authority  as  a  source  of 
milk  for  the  marketing  area,  or  from 
producers  associated  with  a  pool  tank 
pick-up  unit,  (b)  any  person  who  en¬ 
gages  in  the  handling  of  milk,  concen¬ 
trated  fluid  milk,  cultured  or  flavored 
milk  drinks,  cream,  half  and  half,  or 
skim  milk,  all  or  a  portion  of  which  is 
shipped  to,  or  received  in,  the  marketing 
area,  or  (c)  any  cooperative  association 
of  dairy  farmers  with  respect  to  any  milk 
which  it  causes  to  be  delivered  from  dairy 
farmers  to  a  pool  plant  of  any  other  han¬ 
dler  for  the  account  of  such  association 


and  for  which  such  association  receives 
payment. 

§  927.11  Tank  pick-up  unit. 

“Tank  pick-up  unit”  means  a  group 
of  one  or  more  dairy  farmers  whose  milk 
is  picked  up  at  the  farm  from  a  farm 
tank  by  a  tank  truck.  The  milk  of  the 
tank  pick-up  unit  shall  include  all  of  the 
milk  of  all  of  the  dairy  farmers,  listed  as 
hereinafter  provided,  from  whom  milk  is 
received  from  a  farm  tank  by  a  tank 
truck  receiving  the  milk  of  the  group, 
and  shall  not  include  the  milk  of  any 
dairy  farmer  not  listed  or  from  whom 
milk  is  not  so  received.  The  names  of 
the  group  of  dairy  farmers  comprising 
the  tank  pick-up  unit  shall  be  listed 
by  the  handler  with  the  market  adminis¬ 
trator  together  with  their  addresses,  and 
the  name  and  address  of  the  truck  (s) 
operator.  A  dairy  farmer  may  be  added 
to  the  list  of  producers  comprising  the 
tank  pick-up  unit  at  any  time. 

§  927.12  Pool  tank  pick-up  unit. 

“Pool  tank  pick-up  unit”  means  a  tank 
pick-up  unit  determined  to  be  a  pool 
tank  pick-up  unit  pursuant  to  §  927.29. 

(Renumber  §  927.25  as  §  927.24, 
§  927.26  as  §  927.25,  §  927.27  as  §  927.26, 
§  927.28  as  §  927.27,  §  927.29  as  §  927.28, 
and  add  a  new  §  927.29  for  pool  tank 
pick-up  unit  requirements.) 

§  927.29  Pool  tank  pick-up  unit  require¬ 
ments. 

Any  tank  pick-up  unit  shall  automati¬ 
cally  be  designated  a  pool  tank  pick-up 
unit  in  accordance  with  provisions  of 
paragraph  (a)  or  (b)  of  this  section. 

(a)  For  any  of  the  months  of  July 
through  March,  a  tank  pick-up  unit 
which  has  25  percent  of  its  milk  delivered 
to  a  pool  plant  or  a  plant  in  the  market¬ 
ing  area  shall  automatically  be  de¬ 
termined  to  be  a  pool  tank  pick-up  unit. 

(b)  For  any  of  the  months  April,  May 
or  June,  any  tank  pick-up  unit  may  auto¬ 
matically  be  determined  to  be  a  pool 
tank  pick-up  unit  if: 

(1)  It  was  a  pool  tank  pick-up  unit 
during  the  preceding  period  of  August, 
September,  October  and  November  and 
had  60  percent  of  its  milk  classified  in 
Class  I-A  or  Class  I-B  or  delivered  to  a 
pool  plant  or  a  plant  in  the  marketing 
area,  or 

(2)  10  percent  of  its  milk  is  delivered 
to  a  pool  plant  or  a  plant  in  the  market¬ 
ing  area:  Provided,  That  for  the  months 
of  April  through  June,  no  tank  pick-up 
unit  shall  be  a  pool  tank  pick-up  unit  on 
the  basis  of  this  subparagraph  unless  the 
dairy  farmers  in  the  tank  pick-ui  unit 
were  producers  during  the  previous  Au¬ 
gust,  September,  October  and  November. 

Proposal  No.  4.  Amend  §  927.42  (trans¬ 
portation  differentials)  by  inserting 
prior  to  the  last  sentence  thereof,  which 
begins  with  the  words  “The  class  prices 
set  forth”,  etc.,  a  sentence  which  shall 
read:  “The  freight  zone  for  a  pool  tank 
pick-up  unit  shall  be  the  plant  to  which 
the  milk  of  such  unit  is  delivered:  Pro¬ 
vided,  That  in  case  delivery  is  to  plants 
in  more  than  one  freight  zone  during  a 
delivery  period,  the  plant  with  the  low¬ 
est  mileage  zone  shall  be  the  freight  zone 
for  the  unit.” 
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Proposal  No.  5.  (a)  The  handler  list¬ 
ing  the  producers  with  the  market  ad¬ 
ministrator  be  the  reporting  handler  for 
the  pool  tank  pick-up  unit.  *  (§§  927.30- 
927.36) 

(b)  Dairy  farmer  or  other  source  milk 
included  in  the  handler’s  report  for  the 
unit  shall  be  subject  to.the  provisions  of 
§§  927.83  and  927.84. 

(c)  Amend  §  927.29(f)  to  provide  for 
the  inclusion  of  pool  tank  pick-up  unit 
data. 

Proposal  No.  6.  The  point  of  pricing  of 
bulk  tank  milk  would  continue  to  be  the 
mileage  zone  of  the  plant  to  which  a  tank 
pick-up  unit  delivers  its  milk,  with  the 
plant  in  the  lowest  mileage  zone  govern¬ 
ing  in  cases  where  a  tank  pick-up  unit 
delivers  to  plants  in  two  or  more  zones. 

Proposed  by  the  Milk  Dealers’  Associa¬ 
tion  of  Metropolitan  New  York  and  Seal- 
test  Foods,  Metropolitan  Division  of 
National  Dairy  Products: 

Proposal  No.  7.  Amend  the  sections  of 
the  order  entitled  “Pool  plants” 
(§§  927.25-927.29,  inclusive)  or  add  a  new 
section  entitled  “Pool  bulk  tank  pro¬ 
ducers”  to  provide  that  each  Order  No. 
27  handler  who  picks  up  milk  at  a  dairy 
farm  from  a  bulk  tank  in  the  producer’s 
milk  house,  shall  list  with  the  market 
administrator  the  names  and  locations  of 
the  producers  (milk  house  locations) 
which  will  be  the  handlers  Order  No.  27 
bulk  tank  producers.  The  milk  picked 
up  by  the  handler  from  the  listed  pro¬ 
ducers  shall  be  pool  milk  under  Order  No. 
27,  regardless  of  the  plant  to  which  such 
milk  is  shipped. 

Proposal  No.  8.  Amend  the  sections 
of  the  order  entitled  “Payment  by  han¬ 
dlers  directly  to  producers”  (§§  927.70- 
927.72)  to  provide  that  the  uniform  price 
to  the  Order  No.  27  bulk  tank  producer 
Khali  be  the  same  as  the  price  at  a  plant 
in  the  same  mileage  zone  as  the  pro¬ 
ducer’s  milk  house  minus  a  deduction 
from  the  producer  to  compensate  the 
handler  for  the  extra  service  performed 
by  him  in  picking  up  the  milk  at  the  pro¬ 
ducer’s  milk  house  instead  of  the  pro¬ 
ducer  delivering  the  milk  to  a  plant. 

Proposal  No.  9.  Amend  §  927.65  en¬ 
titled  “Net  pool  obligation  of  handlers” 
to  provide  that  the  handler  with  bulk 
tank  producers  outside  the  1-80 -mile 
zone  who  delivers  such  milk  to  a  plant  or 
plants  in  the  1-80-mile  zone,  shall  pay 
into  the  producer  settlement  fund  on  the 
milk  so  delivered  the  differentials  speci¬ 
fied  in  the  order  and  applicable  at  the 
plant  where  the  milk  is  unloaded. 

Proposal  No.  10.  Amend  §  927.30  en¬ 
titled  “Basis  of  classification”  to  provide 
that  milk  from  Order  No.  27  bulk  tank 
producers  lost  due  to  traffic  accidents  or 
other  casualties  between  the  farm  and  a 
plant  shall  be  classified  as  Class  m. 

Proposed  by  Fairdale  Farms  Inc.  and 
Maplewood  Dairy: 

Proposal  No.  11.  Amend  §  927.6,  “Pro¬ 
ducer”,  to  include  any  dairy  farmer 
whose  milk  is  sold  direct  from  farm  bulk 
tank  to  a  handler;  and  who,  following 
appropriate  application,  becomes  desig¬ 
nated  by  the  market  administrator  as  a 
producer  of  pooled  bulk  tank  milk;  and  if 
necessary,  to  further  provide  for  the 
pooling  of  such  milk  at  the  producer’s 
milk  house. 


Proposal  No.  12.  Amend  §  927.30, 
“Basis  of  classification”,  to  provide  for 
the  classification  of  pooled  bulk  tank 
milk  in  accordance  with  the  form  in 
which  it  is  sold  in  the  marketing  area. 

Proposal  No.  13.  Amend  §  927.35,  “Ac¬ 
counting  procedure”,  to  enable  a  han¬ 
dler  who  receives  pooled  bulk  tank  milk 
from  producers  to  assign  such  milk  in 
accordance  with  the  same  accounting 
procedure  that  is  prescribed  for  all  other 
pooled  milk. 

Proposal  No.  14.  Amend  §  927.40, 
“Class  prices”,  to  establish  prices  on 
pooled  bulk  tank  milk  received  by  a  han¬ 
dler  at  the  producer’s  milk  house  at  15 
cents  per  hundredweight  below  the  cor¬ 
responding  class  prices  for  milk  received 
at  a  pool  plant. 

Proposal  No.  15.  Amend  §  927.46, 
“Announcement  of  prices”,  to  include 
prices  of  pooled  bulk  tank  milk. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  16.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  205  East  42d 
Street,  New  York  17,  New  York,  or  from 
the  Hearing  Clerk,  Room  112,  Adminis¬ 
tration  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.C.,  this  second 
day  of  October  1959. 

Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.R.  Doc.  59-8453;  Filed,  Oct.  7,  1959; 

8:48  a.m.] 


[  7  CFR  Part  954  ] 

[Docket  No.  AO-153-A7] 

MILK  IN  DULUTH-SUPERIOR 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci¬ 
sion  to  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  with  re¬ 
spect  to  the  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Duluth-Superior  marketing 
area,  which  was  issued  September  10, 
1959  (24  F.R.  7409),  is  hereby  extended 
to  November  4,  1959. 

Dated:  October  2, 1959. 

Roy  W.  Lennartson, 
Deputy  Administrator. 

[F.R.  Doc.  59-8454;  Filed,  Oct.  7.  1959; 
8:48  a.m.] 


Commodify  Stabilization  Service 
[  7  CFR  Part  730  ] 

RICE 

Notice  of  Determinations  To  Be  Mod 
With  Respect  to  Marketing  Quotas* 
National,  State,  and  County  Acul 
age  Allotments,  County  Nomy 
Yields,  and  Proposed  Date  for  Con. 
ducting  Referendum  on  Marketing 
Quotas  for  1950  Crop 

Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agrictntmi 
Adjustment  Act  of  1938,  as  amended  <7 
U.S.C.  1301,  13  52,  1353,  1354,  1377)  fee 
Secretary  of  Agriculture  is  preparing  to 
determine  whether  marketing  quotas  an 
required  to  be  proclaimed  for  the  I960 
crop  of  rice,  to  determine  and  proclaim 
the  national  acreage  allotment  for  die 
1960  crop  of  rice,  to  apportion  among 
States  and  counties  the  national  acreage 
allotment  for  the  1960  crop  of  rice,  to 
establish  county  normal  yields  for  the 
1960  crop  of  rice,  and  to  establish  a  date 
for  conducting  a  referendum  on  mark*, 
ing  quotas  in  the  event  quotas  are  pro¬ 
claimed  for  the  1960  crop  of  rice. 

Section  354  of  the  act  provides  that 
whenever  in  the  calendar  year  1959  the 
Secretary  determines  that  the  total  sup. 
ply  of  rice  for  the  1959-60  marketing  year 
will  exceed  the  normal  supply  for  such 
marketing  year  by  more  than  10  per 
centum,  the  Secretary  shall,  not  later 
than  December  31,  1959,  proclaim  such 
fact  and  marketing  quotas  shall  be  in 
effect  for  the  crop  of  rice  produced  in 
1960.  Within  thirty  days  after  the  issu¬ 
ance  of  such  proclamation,  the  Secre¬ 
tary  shall  conduct  a  referendum  by  se- 
cret  ballot  of  farmers  engaged  in  the 
production  of  the  immediately  preceding 
crop  of  rice  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to 
such  quotas.  In  the  event  that  the  Sec¬ 
retary  proclaims  quotas  in  effect  for  the 
1960  crop  of  rice,  it  is  proposed  that  the 
date  for  holding  the  referendum  be  set  as 
Tuesday,  December  15, 1959. 

Section  352  of  the  act,  as  amended, 
provides  that  the  national  acreage  allot¬ 
ment  of  rice  for  1960  shall  be  that  acre¬ 
age  which  the  Secretary  determines  will, 
on  the  basis  of  the  national  average  yield 
of  rice  for  the  five  calendar  years  1955 
through  1959  produce  an  amount  of  rice 
adequate,  together  with  the  estimated 
carry-over  from  the  1959-60  marketing 
year,  to  make  available  a  supply  for  the 
1960-61  marketing  year  not  less  than  the 
normal  supply.  The  Secretary  is  re¬ 
quired  under  this  section  of  the  act  to 
proclaim  such  national  acreage  allot¬ 
ment  not  later  than  December  31, 1959. 

Section  353(c)(6)  of  the  act,  as 
amended,  provides  that  the  national 
acreage  allotment  of  rice  for  1960  shall 
be  not  less  than  the  national  acreage 
allotment  for  1956,  including  the  13,511 
acres  apportioned  to  States  pursuant  to 
paragraph  (5)  of  section  353(c)  of  the 
act.  Under  this  provision,  the  national 
acreage  allotment  of  rice  for  1960  will 
be  not  less  than  1,652,596  acres. 

As  defined  in  section  301  of  the  act 
for  purposes  of  these  determination* 
“total  supply”  for  any  marketing  7*** 
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Landau,  October  8.  1959 

J  .  carryover  of  rice  for  such  market- 
LS  vear  plus  the  estimated  production 
®  L  &  the  United  States  during  the 
i  ndar  year  in  which  such  marketing 

14  611  begins  and  the  estimated  imports 
year  ^ 

into  the  United  States  during 
,rh  marketing  year;  “normal  supply” 
jTany  marketing  year  is  the  estimated 
Lestic  consumption  of  rice  for  the 
rfceting  year  ending  immediately 
®L  to  the  marketing  year  for  which 
nrmal  supply  is  being  determined,  plus 
J  estimated  exports  of  rice  for  the 
Meeting  year  for  which  normal  sup- 
JJjg  being  determined,  plus  10  per 
Jntum  of  such  consumption  and  ex- 
narts  with  adjustments  for  current 
Jends  in  consumption  and  for  unusual 
conditions  as  deemed  necessary;  and 
marketing  year”  for  rice  is  the  period 
August  1-July  31. 

Section  353  (a)  and  (c)(6)  of  the  act 
require  that  the  national  acreage  allot¬ 
ment  of  rice  for  the  1960  crop,  less  a  re- 
grve  of  not  to  exceed  one  per  centum 
thereof  for  apportionment  to  farms  re- 
ceiring  inadequate  allotments  because  of 
insufficient  State  or  county  allotments  or 
because  rice  was  not  planted  on  the  farm 
during  all  the  years  of  the  base  period, 
be  apportioned  among  the  several  States 
in  which  rice  is  produced  in  the  same 
proportion  that  they  shared  in  the  total 
screage  allotted  to  States  in  1956  (State 
icreage  allotments  plus  the  additional 
screage  allocated  to  States  under  sec¬ 
tion  353(c)  (5)  of  the  act,  as  amended). 
Section  353(b)  of  the  act  requires  that 
the  State  acreage  allotment  of  rice  for 
the  1960  crop  shall  be  apportioned  to 
firms  owned  or  operated  by  persons  who 
have  produced  rice  in  the  State  in  any 
one  of  the  five  calendar  years,  1955 
through  1959,  on  the  basis  of  past  pro¬ 
duction  of  rice  in  the  State  by  the  pro¬ 
ducer  on  the  farm  taking  into  consider¬ 
ation  the  acreage  allotments  previously 
established  in  the  State  for  such  owners 
or  operators;  abnormal  conditions  af¬ 
fecting  acreage;  land;  labor,  and  equip¬ 
ment  available  for  the  production  of 
rice;  crop  rotation  practices;  and  the 
soil  and  other  factors  affecting  the  pro¬ 
duction  of  rice.  Provision  is  made  that 
If  the  State  committee  recommends  such 
action  and  the  Secretary  determines  that 
such  action  will  facilitate  the  effective 
Administration  of  the  act,  he  may  pro¬ 
vide  for  the  apportionment  of  part  or 
ill  of  the  State  acreage  allotment  to 
farms  on  which  rice  has  been  produced 
during  any  one  of  such  period  of  years 
on  the  basis  of  the  foregoing  factors,  us¬ 
ing  past  production  of  rice  on  the  farm 
»nd  the  acreage  allotments  previously 
established  for  the  farm  in  lieu  of  past 
production  of  rice  by  the  producer  and 
toe  acreage  allotments  previously  estab- 
litoed  for  such  owners  or  operators. 
Provision  is  also  made  that  if  the  Sec- 
ret&ry  determines  that  part  of  the  State 
screage  allotment  shall  be  apportioned 
on  the  basis  of  past  production  of  rice 
by  the  producer  on  the  farm  and  part 
on  the  basis  of  the  past  production  of 
to  on  the  farm,  he  shall  divide  the 
State  into  two  administrative  areas,  to 
be  designated  “producer  administrative 
troa"  and  “farm  administrative  area”. 


respectively,  which  areas  shall  be  sep¬ 
arated  by  a  natural  barrier  which  would 
prevent  each  area  from  being  readily 
accessible  to  rice  producers  in  one  area 
from  producing  rice  in  the  other  area, 
and  each  area  shall  be  composed  of 
whole  counties.  Not  more  than  3  per 
centum  of  the  State  acreage  allotment 
shall  be  apportioned  among  farms  op¬ 
erated  by  persons  who  will  produce  rice 
in  the  State  in  1960  but  who  have  not 
produced  rice  in  the  State  in  any  one  of 
the  years,  1955  through  1959,  on  the 
basis  of  the  applicable  apportionment 
factors  set  forth  herein:  Provided,  That 
in  any  State  in  which  allotments  are 
established  for  farms  on  the  basis  of 
past  production  of  rice  on  the  farm  such 
percentage  of  the  State  acreage  allot¬ 
ment  shall  be  apportioned  among  the 
farms  on  which  rice  is  to  be  planted  dur¬ 
ing  1960  but  on  which  rice  was  not 
planted  during  any  of  the  years,  1955 
through  1959,  on  the  basis  of  the  ap¬ 
plicable  apportionment  factors  set  forth 
herein.  In  determining  the  eligibility  of 
any  producer  or  farm  for  an  allotment 
as  an  old  producer  or  farm  under  the 
first  sentence  of  this  subsection  or  as  a 
new  producer  or  farm  under  the  second 
sentence  of  this  subsection,  such  pro¬ 
ducer  or  farm  shall  not  be  considered 
to  have  produced  rice  on  any  acreage 
which  under  subsection  (c)  (2)  is  either 
not  to  be  taken  into  account  in  estab¬ 
lishing  acreage  allotments  or  is  not  to 
be  credited  to  such  producer.  For  pur¬ 
poses  of  this  section  in  States  which 
have  been  divided  into  administrative 
areas  pursuant  to  this  subsection  the 
term  “State  acreage  allotment”  shall  be 
deemed  to  mean  that  part  of  the  State 
acreage  allotment  apportioned  to  each 
administrative  area  and  the  word 
“State”  shall  be  deemed  to  mean  “ad¬ 
ministrative  area”,  wherever  applicable. 

Section  353(c)(1)  of  the  act  provides 
that  if  farm  acreage  allotments  are  es¬ 
tablished  by  using  past  production  of 
rice  on  the  farm  and  the  acreage  allot¬ 
ments  previously  established  for  the 
farm  in  lieu  of  past  production  of  rice 
by  the  producer  and  the  acreage  allot¬ 
ments  previously  established  for  owners 
or  operators,  the  State  acreage  allotment 
shall  be  apportioned  among  counties  in 
the  State  on  the  same  basis  as  the  na¬ 
tional  acreage  allotment  is  apportioned 
among  the  States  and  the  county  acre¬ 
age  allotments  shall  be  apportioned  to 
farms  on  the  basis  of  the  applicable  fac- . 
tors  set  forth  in  subsection  (b)  of  the 
section:  Provided,  That  if  the  State  is 
divided  into  administrative  areas  pur¬ 
suant  to  subsection  (b)  of  this  section 
the  allotment  for  each  administrative 
area  shall  be  determined  by  apportion¬ 
ing  the  State  acreage  allotment  among 
counties  as  provided  in  this  subsection 
and  totaling  the  allotments  for  the 
counties  is  such  area:  Provided,  That 
the  State  committee  may  reserve  not  to 
exceed  5  per  centum  of  the  State  allot¬ 
ment,  which  shall  be  used  to  make  ad¬ 
justments  in  county  allotments  for 
trends  in  acreage  and  for  abnormal  con¬ 
ditions  affecting  plantings. 

Section  301(b)  (13)  (D)  of  the  act 
provides  that  the  “normal  yield”  of  rice 
for  1960  for  any  county  shall  be  the 


average  yield  per  acre  of  rice  for  the 
county  during  the  five  calendar  years 
1955  through  1959  adjusted  for  abnormal 
weather  conditions  and  trends  in  yields. 
Provision  is  made  therein  that  if  for 
any  such  year  data  are  not  available,  or 
there  is  no  actual  yield,  an  appraised 
yield  for  such  year,  determined  in  ac¬ 
cordance  with  regulations  of  the  Sec¬ 
retary,  taking  into  consideration  the 
yields  obtained  in  surrounding  counties 
during  such  year  and  the  yield  in  years 
for  which  data  are  available,  shall  be 
used  as  the  actual  yield  for  such  year. 

Section  301(b)  (13)  (F)  of  the  act  pro¬ 
vides  that  if  on  account  of  drought,  flood, 
insect  pests,  plant  disase,  or  other  un¬ 
controllable  natural  cause,  the  yield  for 
any  county  for  any  year  during  the  years 
1955  through  1959  is  less  than  75  per 
centum  of  the  average,  75  per  centum  of 
such  average  shall  be  substituted  there¬ 
for  in  calculating  the  normal  yield  per 
acre;  and  if  on  account  of  abnormally 
favorable  weather  conditions,  the  yield 
for  any  county  for  any  year  during  the 
years  1955  through  1959  is  in  excess  of 
125  per  centum  of  the  average,  125  per 
centum  of  such  average  shall  be  sub¬ 
stituted  therefor  in  calculating  the  nor¬ 
mal  yield  per  acre. 

Section  377  of  the  act  provides  that  in 
any  case  in  which  the  acreage  planted 
to  rice  on  any  farm  in  1960  is  less  than 
the  1960  rice  acreage  allotment  for  the 
farm,  the  entire  acreage  allotment  for 
such  farm  shall  be  considered  for  pur¬ 
poses  of  future  State,  county,  and  farm 
acreage  allotments  to  have  been  planted 
to  rice  in  1960,  if,  except  for  federally 
owned  land,  an  acreage  equal  to  or 
greater  than  75  per  centum  of  the  farm 
acreage  allotment  for  1958,  1959,  or  1960 
was  actually  planted  to  rice  in  such  year 
or  was  regarded  as  planted  to  rice  under 
the  soil  bank  program. 

Sections  106  and  112  of  the  Soil  Bank 
Act  provide  that  the  acreage  on  any 
farm  which  is  determined  to  have  been 
diverted  from  the  production  of  rice 
under  the  acreage  reserve  or  conserva¬ 
tion  reserve  program  shall  be  considered 
as  rice  acreage  for  the  purpose  of  estab¬ 
lishing  future  farm,  county,  and  State 
acreage  allotments  under  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended. 

Pripr  to  making  any  of  the  foregoing 
determinations  with  respect  to  market¬ 
ing  quotas  and  national.  State  and  coun¬ 
ty  acreage  allotments  and  county  normal 
yields  for  the  1960  crop  of  rice,  including 
national,  State,  and  county  reserves, 
consideration  will  be  given  to  data,  views, 
and  recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Grain  Division,  Commodity 
Stabilization  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.C.  All  written  submissions  must  be 
postmarked  not  later  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Issued  at  Washington,  D.C.,  this  2d 
day  of  October  1959. 

Clarence  D.  Palmby, 

Associate  Administrator. 

[F.R.  Doc.  59-8457;  Filed,  Oct.  7,  1959; 

8:48  a.m.] 
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FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  507  1 

[Reg.  Docket  No.  148] 

AIRWORTHINESS  DIRECTIVES 
Forney  Ercoupe  Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  (§  405.27,  24 
P.R.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Administra¬ 
tor  to  include  an  airworthiness  directive 
requiring  corrective  action  involving 
Forney  (Ercoupe)  aircraft. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section  when  the  prescribed  time 
for  return  of  comments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 

1421, 1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  by  adding 
the  following  airworthiness  directive: 

Forney  (Ercoupe)  .  Applies  to  all  (Ercoupe) 
Forney  aircraft  with  Serial  Numbers  up 
to  3,335  inclusive. 

Compliance  required  by  December  31,  1959, 
and  thereafter  every  100  hours  of  operation 
or  periodic  inspection,  whichever  occurs  first. 

Fatigue  failures  have  continued  to  occur 
In  the  rudder  main  rib  where  the  control 
horn  is  attached  after  installation  of  the  re¬ 
inforcement  plates. 

Therefore,  it  is  required  that  a  visual  in¬ 
spection  be  made  of  the  area  around  the 
rudder  control  horn  for  excessive  deflection 
of  the  horn,  canning  of  rudder  skin,  or  any 
other  unusual  peculiarity  which  would  indi¬ 
cate  main  rudder  rib  damage.  If  damage  is 
evident,  rudder  rib  Erco  P/N  415-240  12 
L/R  must  be  replaced  with  Forney  P/N 
F-24015  L/R,  or  equivalent. 

This  inspection  may  be  discontinued  when 
the  heavier  gauge  rib  is  installed. 

(Forney  Service  Bulletin  No.  105  covers 
this  subject.) 

This  supersedes  AD  47-20-7  (21  F.R. 
9462). 

Issued  in  Washington,  D.C.,  on  October 
1, 1959. 

William  B.  Davis, 
Director, 

Bureau  of  Flight  Standards. 

[F.R.  Doc.  59-8434;  Filed,  Oct.  7,  1959; 

8:45  a.m.] 


PROPOSED  RULE  MAKING 
[14  CFR  Part  507  1 

[Reg.  Docket  No.  149] 

AIRWORTHINESS  DIRECTIVES 
Boeing  707  Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( §  405.27,  24 
F.R.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Administra¬ 
tor  to  include  an  airworthiness  directive 
requiring  corrective  action  involving 
Boeing  707  Series  aircraft. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate  to 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section  when  the  prescribed  time 
for  return  of  comments  has  expired. 
This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 

1421,1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  by  adding 
the  following  airworthiness  directive: 

Boeing.  Applies  to  all  707  Series  aircraft  op¬ 
erating  in  accordance  with  Parts  40,  41, 
and  42  of  the  Civil  Air  Regulations. 

Compliance  required  as  indicated. 

As  a  result  of  detailed  examinations  of 
flight  recorder  data  subsequent  to  recent  in¬ 
cidents  involving  707  Series  aircraft,  it  has 
been  determined  the  power  switch  for  this 
recorder  should  be  removed  from  the  nose 
gear  oleo  actuated  relay  and  placed  on  an¬ 
other  appropriate  switch  such  that  all  ele¬ 
ments  of  this  installation  will  be  operating 
within  prescribed  limits  at  the  start  of  take¬ 
off.  This  modification  shall  be  accomplished 
as  indicated. 

Unless  already  accomplished,  within  the 
next  200  hours  of  service  time  install  a  three 
position  switch,  AN3027-8  or  equivalent,  on 
the  pUot’s  overhead  panel,  P13,  and  con¬ 
nect  to  appropriate  circuits  in  the  flight  re¬ 
corder  for  TEST-OFF-ON  functions.  Switch 
position  shall  be  appropriately  marked.  De¬ 
letion  of  the  present  wiring  to  the  oleo  actu¬ 
ated  relay  is  considered  optional.  Suitable 
operating  instructions  shall  be  provided  to 
assure  proper  operation  of  the  flight  recorder 
prior  to  aircraft  take-off  roll.  Appropriate 
operating  instructions  will  be  included  in 
the  Airplane  Flight  Manual. 

(Boeing  Service  Bulletin  No.  77  (R-l)  per¬ 
tains  to  this  same  subject.) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  1, 1959. 

William  B.  Davis, 

Director, 

Bureau  of  Flight  Standards. 

[F.R.  Doc.  59-8435;  Filed,  Oct.  7,  1959; 

8:45  k.m.] 


[14  CFR  Par!  507] 

[Reg.  Docket  No.  150] 

AIRWORTHINESS  DIRECTIVES 
Certain  Lockheed  Aircraft 

Pursuant  to  the  authority  delegate 
to  me  by  the  Administrator 
24  F.R.  2196) ,  notice  is  hereby  given  tiS 
the  Federal  Aviation  Agency  has  und? 
consideration  a  proposal  to  amend  Pari 
507  of  the  regulations  of  the  Administa 
tor  to  include  an  airworthiness  directs 
requiring  corrective  action  involving fo? 
ward  passenger  door  latch  brackets  cm 
certain  Lockheed  Models  649,  749 
1049  aircraft. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  $u£ 
mitting  such  written  data,  views  » 
arguments  as  they  way  desire.  com. 
munications  should  be  submitted  in 
duplicate  to  the  Docket  Section,  Federal 
Aviation  Agency,  Room  B-316, 17ii  New 
York  Avenue  NW.,  Washington  25,  DC 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
by  the  Administrator  before  taking  ac¬ 
tion  on  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  light  of  the  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  when  the 
prescribed  time  for  return  of  comment* 
has  expired.  This  proposal  will  not  be 
given  further  distribution  as  a  draft 
release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (ft 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 

1421, 1423). 

In  consideration  of  the  foregoing,  it  ii 
proposed  to  amend  §  507.10(a)  by  adding 
the  following  airworthiness  directive: 

Lockheed.  Applies  to  Model  649  and  746  air¬ 
craft,  Serial  Numbers  2518  through  3524, 
2529  through  2535,  2548,  2549,  2654 
through  2556,  2610,  2611,  2614  through 
2618,  2642  ,  2653  ,  2659,  2660,  2662  through 
2673,  Model  1049-54  Serial  Numbers  4»1 
through  4024  and  Model  1049C,  Serial 
Numbers  4523  through  4538. 

Compliance  required  as  indicated. 

As  a  result  of  cracks  discovered  in  forward 
passenger  door  latch  brackets  the  following 
shall  be  accomplished  on  the  above  Serial 
Numbered  aircraft  which  have  accumulated 
flight  time  of  10,000  hours  or  more. 

Unless  already  accomplished,  within  the 
next  200  hours  of  service  time  the  following 
inspections  are  required: 

(a)  Model  649  and  749  aircraft. 

( 1 )  Remove  and  inspect  by  the  dye  pene¬ 
trant  method  the  top  and  bottom  P/fl 
291924-2  and  -3  brackets  of  the  P/N  291941-4 
and  -3  top  and  bottom  latch  assembllee  rf 
the  P/N  290809  forward  passenger  door  «• 
sembly  for  cracks  in  the  fillet  radius  of  at¬ 
tach  flanges  of  the  brackets.  ( Lockheed  Field 
Service  Letters  FS/222746  and  FS/220393-W 
pertain  to  this  subject.) 

Cracked  latch  brackets  must  be  replaced 
Tbe  replacement  part  may  be  either  ft  n «* 
bracket  of  the  same  part  number,  the  Un¬ 
proved  latch  assembly  P/N  554278-1,  P I* 
554289-1  or  P/N  554289-3,  whichever  U  ap¬ 
plicable,  or  an  equivalent  item.  ■ 

(2)  Check  door  rigging  and  condition  # 
safety  bar  and  hooks. 

(b)  Model  1049-54  and  1049C  aircraft. 
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nemove  and  inspect  by  the  dye  pene- 
method  the  upper  and  lower  aft  P/N 
m  d/or  P/N  308236  brackets  of  the 
**001040  and  P/N  338239  upper  and  lower 

p/N,  tcr«sembiies  °f  the  p/n  308269  and 

«  «n8269-600  forward  passenger  door  as- 
F  hiiM  for  cracks  in  the  fillet  radius  of 

*  ttarh  flanges  of  the  brackets.  (Lock- 
Jli  meld  Service  Letters  PS/222746  and 
J?L)393_W  pertain  to  this  subject.) 

reacted  latch  brackets  must  be  replaced, 
-^replacement  part  may  be  either  a  new 
of  the  same  part  number,  the  im- 
""md  latch  assembly  P/N  554278-3,  P/N 
^289-1  or  P/N  554289-3,  whichever  is  ap- 
nreble  or  an  equivalent  item. 

,2)  Check  door  rigging  and  condition  of 
bar  and  hooks. 

fbea  the  improved  latch  assemblies 
(identified  above  by  part  number)  are  in- 
^aed,  this  inspection  procedure  may  be 
Tinted.  When  the  replacement  bracket 
identical  to  the  originally  installed  brack- 

*  jyg  inspection  procedure  is  to  be  re- 
Mtabllshed  upon  accumulation  of  10,000 
eight-hours  on  the  replacement  brackets. 

(Lockheed  Service  Bulletins  49/SB-882  and 
1049 /SB-3052  describe  the  Installation  of  the 
Mnroved  latch  assemblies  mentioned 
herein.) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  1,1959. 

William  B.  Davis, 

Director, 

Bureau  of  Flight  Standards. 

IFB.  Doc.  59-8436;  Piled,  Oet.  7,  1959; 
8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  9  1 

[Docket  No.  13215;  PCC  59-1021] 

AVIATION  SERVICES 

Issuance  of  Aircraft  Radio  Station 
Licenses  to  Aliens  and  Their  Repre¬ 
sentatives 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  §  9.2,  Part 
3-Aviation  Services,  to  provide  for  the 
Issuance  of  aircraft  radio  station  licenses 
to  aliens  or  their  representatives  who 
hold  valid  United  States  pilot  certificates. 

3.  This  proposal  is  designed  to  imple¬ 
ment  the  provisions  of  Public  Law  85- 
317,  approved  August  28,  1958,  which, 
among  other  things,  amended  section 
310(a)  of  the  Communications  Act  to 
read  as  follows: 


Section  310(a).  The  station  license  re¬ 
quired  hereby  shall  not  be  granted  to  or  held 
by— (1)  Any  alien  or  the  representative  of 
»ny  alien;  •  •  •  “Notwithstanding  para¬ 
graph  (1)  of  this  subsection,  a  license  for  a 
ndio  station  on  an  aircraft  may  be  granted  to 
»ud  held  by  a  person  who  is  an  alien  or  a 
representative  of  an  alien  if  such  person 
bolds  a  United  States  pilot  certificate  or  a 
foreign  aircraft  pilot  certificate  which  is 
wild  In  the  United  States  on  the  basis  of 
reciprocal  agreements  entered  into  with 
foreign  governments”  (quotations  denote 
“oguage  added  by  Pub.  Law  85-817). 

4.  Prior  to  the  enactment  of  the  above- 
Woted  portion  of  Public  Law  85-817, 
bliens  or  their  representatives  were  in- 
No.  197 - 7 


eligible,  under  the  Communications  Act, 
for  radio  station  licenses  of  any  class. 
The  passage  of  Public  Law  85-817  alters 
this  situation  to  the  extent  that  aliens  or 
their  representatives  may  now  be 
granted  aircraft  radio  station  licenses  if 
they  meet  the  following  conditions: 

(a)  The  applicant  must  be  a  pilot  hold¬ 
ing  either: 

(1) A  U.S.  pilot  certificate,  or 

(2)  A  foreign  aircraft  pilot  certificate 
which  is  valid  in  the  U.S.  on  the  basis  of 
reciprocal  agreements  entered  into  with 
foreign  governments. 

5.  It  is  proposed  in  this  proceeding  to 
provide  for  the  issuance  of  aircraft  radio 
station  licenses  only  to  those  aliens  and 
their  representatives  holding  U.S.  pilot 
certificates  (condition  (a)  (1),  paragraph 
4). 

6.  With  respect  to  those  aliens  and 
their  representatives  who  might  claim 
eligibility  for  aircraft  radio  station 
licenses  by  virtue  of  their  possession  of 
foreign  aircraft  pilot  certificates  (condi¬ 
tion  (a)  (2),  paragraph  4),  the  following 
is  pertinent: 

The  types  of  aircraft  on  which  radio  sta¬ 
tion  authorizations  might  be  sought  would 
be  those  of  either  foreign  registry  or  of  U.S. 
registry. 

(a)  If  the  aircraft  Is  of  foreign  registry, 

$  9.313  of  the  Commission’s  rules,  and  Article  . 
30  of  the  Chicago  Convention  (1944)  from 
which  it  derives,  permit  civil  aircraft  of  ICAO 
member  states  to  carry  radio  transmitting 
apparatus  while  In  or  over  U.S.  territory  If 
a  license  to  lnstt.ll  and  operate  such  appa¬ 
ratus  has  been  issued  by  the  State  In  which 
the  aircraft  Is  registered.  A  foreign  pilot 
holding  proper  foreign  pilot  and  radio  oper¬ 
ator  certificates,  Issued  by  the  country  In 
which  the  aircraft  is  registered.  Is  permitted 
to  use  the  radio  equipment  aboard  such  air¬ 
craft  while  operated  within  U.S.  territory. 
Under  these  circumstances,  a  radio  station 
license  issued  by  the  Commission  would  not 
be  required.  The  Improbability  of  the  Com¬ 
mission’s  being  called  upon  to  Issue  aircraft 
radio  station  licenses  to  foreign  nationals 
for  use  aboard  foreign  aircraft,  on  the  basis 
of  their  possession  of  foreign  pilot  certifi¬ 
cates  alone  is  further  underscored  by  section 
301(e)  of  the  Communications  Act,  which 
provides  only  for  the  Issuance  of  such 
licenses  for  equipment  aboard  “aircraft  of 
the  United  States”,  the  ownership  of  which, 
by  a  foreign  national,  is  prohibited  by  section 
501  of  the  Civil  Aeronautics  Act  of  1938,  as 
amended. 

(b)  If  the  aircraft  Is  of  U.S.  registry,  a 
foreign  aircraft  pilot  certificate  would  not  be 
valid  for  the  operation  of  such  aircraft  in 
the  United  States,  since  §  43.40  of  the  current 
Civil  Air  Regulations  requires  that  any  per¬ 
son,  Irrespective  of  citizenship,  must  hold  a 
U.S.  pilot  certificate  before  he  may  pilot  a 
U.S.  registered  aircraft  In  the  United  States. 
If,  pursuant  to  this  requirement,  a  foreign 
pilot  obtained  a  U.S.  pilot  certificate,  he 
would  thereby  have  satisfied  the  first  proviso 
of  Public  Law  85-817  (condition  (a)(1), 
paragraph  4)  and  therefore  would  not  find  It 
necessary  to  apply  to  the  Commission  for  an 
aircraft  radio  station  license  on  the  strength 
of  his  foreign  pilot  certificate  alone  (condi¬ 
tion  (a)  (2),  paragraph  4). 

To  summarize,  the  self -executing  provi¬ 
sions  of  Article  30  of  the  Chicago  Convention, 
together  with  the  recent  adoption  of  §  43.40 
of  the  Civil  Air  Regulations,  make  it  appear 
that  there  would  be  no  situation  In  which 
the  Commission  would  be  called  upon  to 
Issue  an  aircraft  radio  station  license  to  an 
alien  or  his  representative  claiming  eligibility 
therefor  solely  on  the  basis  that  he  holds  a 
foreign  aircraft  pilot  license  recognized  as 


valid  In  the  United  States.  No  specific  Imple¬ 
mentation  of  the  second  proviso  of  Public  , 
Law  85-817  (condition  (a)(2),  paragraph  4) 
is  therefore  proposed  at  this  time. 

7.  The  proposed  amendment  is  Issued 
under  the  authority  of  sections  303  (r) 
and  310(a)  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  November  2,  1959,  written  data, 
views,  or  arguments  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Rebuttal 
comments  may  be  filed  within  ten  days 
from  the  last  day  for  filing  of  original 
comments.  No  additional  comments  may 
be  filed  unless  (1)  specifically  requested 
by  the  Commission,  or  (2)  good  cause  for 
the  filing  of  such  additional  comments  is 
established.  The  Commission  will  con¬ 
sider  all  such  comments  prior  to  taking 
final  action  in  this  matter,  and  if  com¬ 
ments  are  submitted  warranting  oral 
argument,  notice  of  the  time  and  place 
of  such  oral  argument  will  be  given. 

9.  In  accordance  with  the  provisions  of 
§  1.54  of  the  Commission’s  rules,  an  orig¬ 
inal  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  September  30,  1959. 

Released:  October  5,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary j 

Amend  paragraph  (a)  of  §  9.2,  to  read 
as  follows: 

(a)  Any  alien  or  the  representative  of 
any  alien:  Provided,  however.  That  a  li¬ 
cense  for  a  radio  station  on  an  aircraft 
may  be  granted  to  and  held  by  a  person 
who  is  an  alien  or  a  representative  of  an 
alien  if  such  person  holds  a  valid  United 
States  pilot  certificate. 

[PR.  Doc.  59-8464;  Piled,  Oct.  7,  1959; 

8:49  a.m.] 


[Docket  No.  13216;  PCC  59-1022] 

COMMERCIAL  RADIO  OPERATOR 
LICENSES 

[  47  CFR  Part  13  1 

Issuance  to  Certain  Alien  Aircraft 
Pilots 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  Section  303  of  the  Communications 
Act  of  1934  was  amended  on  August  28, 
1958  by  Public  Law  85-817,  authorizing 
the  Commission  to  waive  the  require¬ 
ment  of  United  States  citizenship  in  the 
case  of  certain  alien  applicants  for  radio 
operator  licenses  who  are  aircraft  pilots. 
As  amended,  section  303  in  relevant  part, 
reads  as  follows: 

Sec.  303.  Except  as  otherwise  provided  in 
this  Act,  the  Commission,  from  time  to 
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PROPOSED  RULE  MAKING 


time,  as  public  convenience,  interest,  or 
.  necessity  requires,  shall — 

•  •  •  •  * 

(1)  Have  authority  to  prescribe  the  quali¬ 
fications  of  station  operators,  to  classify 
them  according  to  the  duties  to  be  per¬ 
formed,  to  fix  the  forms  of  such  licenses, 
and  to  issue  them  to  such  citizens  of  the 
United  States  as  the  Commission  finds  quali¬ 
fied;  ‘‘except  that  in  issuing  licenses  for 
the  operation  of  radio  stations  on  aircraft 
the  Commission  may,  if  it  finds  that  the 
public  interest  will  be  served  thereby,  waive 
the  requirement  of  citizenship  in  the  case 
of  persons  holding  United  States  pilot  certi¬ 
ficates,  or  in  the  case  of  persons  holding 
foreign  aircraft  pilot  certificates  which  are 
valid  in  the  United  States  on  the  basis  of 
reciprocal  agreements  entered  into  with  for¬ 
eign  governments.”  (Language  added  by 
Public  Law  85-817  is  quoted.) 

3.  Certain  changes  in  the  Commis¬ 
sion’s  rules  are  necessary  in  order  to 
provide  for  issuance  of  operator  licenses 
to  alien  aircraft  pilots  pursuant  to  the 
added  authority  under  section  303(1). 
It  is  proposed  to  amend  §§  13.4,  13.5,  and 
13.11,  and  add  new  §  13.77,  as  set  forth 
below.  The  amendments  would  provide 
for: 

(a)  Waiver  of  the  citizenship  require¬ 
ment  only  in  the  case  of  persons  who 
hold  aircraft  pilot  certificates  issued  by 
the  PAA  or  CAX.  Under  the  amend¬ 
ment  there  are  two  categories  of  persons 
for  whom  the  Commission  may  waive 
the  citizenship  requirement:  (1)  Per¬ 
sons  holding  a  United  States  pilot  certi¬ 
ficate,  or  (2)  persons  holding  a  foreign 
pilot  certificate  which  is  valid  in  the 
United  States  on  the  basis  of  reciprocal 
agreements  entered  into  with  foreign 
governments.  Provision  is  made  in  the 
proposed  rule  amendments  for  waiving 
the  citizenship  requirement  for  persons 
in  category  (1),  however,  no  provision 
is  made  for  persons  in  category  (2)  for 
the  following  reasons: 

(i)  Under  Article  30  of  the  Chicago 
Convention,  1944,  foreign  nationals  who 
are  citizens  of  ICAO 1  member  states 
may  operate  radio  equipment  on  board 
aircraft  of  foreign  registry  when  in  or 
over  United  States  territory  provided 
that  the  radio  equipment  on  board  the 
aircraft  and  the  operator  of  the  equip¬ 
ment  both  are  properly  licensed  by  the 
country  of  registry.  Under  this  condi¬ 
tion  no  United  States  radio  operator 
license  would  be  involved. 

(ii)  In  the  case  of  aircraft  of  United 
States  registry,  §  43.40  of  the  Civil  Air 
Regulations  requires  that  any  person 
piloting  a  U.S.  registered  aircraft  within 
the  United  States  must  hold  a  U.S.  Pilot 
Certificate.  Foreign  pilot  certificates 
are  thus  excluded  and  therefore  no  pro¬ 
vision  for  the  issuance  of  operator  li¬ 
censes  to  persons  holding  foreign  pilot 
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certificates  would  be  required  at  this 
time. 

(b)  Issuance  of  operator  licenses  for 
terms  not  to  exceed  one  year. 

(c)  Suspension  of  a  license  issued  to 
an  alien  without  advance  notice  or  hear¬ 
ing  at  any  time  prior  to  its  normal  ex¬ 
piration  date,  if  the  Commission  deter¬ 
mines  that  there  is  a  need  for  such 
action  because  of  willful  violation  by  the 
alien  licenses  of  any  statute,  or  rules  and 
regulations  of  the  Commission,  or  those 
cases  which  public  interest,  or  safety 
requires. 

(d)  Limiting  the  authority  under  a 
license  issued  to  an  alien  to  such  radio 
station  operation  as  is  complementary  to 
his  functions  and  duties  as  a  pilot.  This 
would  provide  for  the  normal  operation 
of  radio  apparatus  as  a  safety  feature  on 
board  aircraft. 

4.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tion  4(i)  and  in  sections  303(1)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  November  2,  1959,  a  written  state¬ 
ment  or  brief  setting  forth  his  comments. 
Comments  or  briefs  in  support  of  the 
proposed  amendments  may  also  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com¬ 
ments  may  be  filed  within  ten  days  from 
the  last  day  for  filing  said  original  com¬ 
ments.  No  additional  comments  may  be 
filed  unless  (1)  specifically  requested  by 
the  Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
established. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  September  30,  1959. 

Released:  October  5, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

It  is  proposed  to  amend  Part  13,  Com¬ 
mercial  Radio  Operators,  as  follows: 

1.  Amend  §  13.4  to  read  as  follows: 

§  13.4  Term  of  licenses. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  commercial 
operator  licenses  will  normally  be  issued 
for  a  term  of  five  years  from  the  date  of 
issuance. 

(b)  Restricted  Radiotelephone  Oper¬ 
ator  Permits  issued  to  U.S.  citizens  will 
normally  be  issued  for  the  lifetime  of 
the  operator.  The  terms  of  all  Restricted 


Radiotelephone  Operator  Permits  fesi,*, 
prior  to  November  15,  1953  which Tp” 
outstanding  on  that  date  were  extendi 
to  encompass  the  lifetime  of 
operators.  [ 

(c)  A  commercial  operator  license  .. 
any  grade,  granted  to  an  alien  aircriS  I 
pilot  under  a  waiver  of  the  U.S.  citizen 
ship  provisions  of  section  303(1)  of  thl 
Communications  Act,  until  such  time  a! 
the  question  of  a  national  security  noi 
icy  has  been  determined  with  respect  to 
such  persons,  will  normally  be  issued 
for  a  period  not  in  excess  of  one  yea! 
from  the  date  of  issuance.  Any  such 
license  may  be  suspended  without  ad  I 
vance  notice  or  hearing  if  the  Commis'  L 

sion  determines  that  there  is  a  need  for  s 

such  action  because  of  a  willful  viola- 
tion  by  the  alien  licensee  of  any  statute' 
or  rules  and  regulations  of  the  Commis^ 
sion,  or  in  those  cases  which  public  in- 
terest  or  safety  requires.  An  operator 
license  issued  to  an  alien  shall  be  valid  t 
only  if  the  operator  continues  to  hold 
an  Aircraft  Pilot  Certificate  issued  by 
the  Civil  Aeronautics  Administration  or 
the  Federal  Aviation  Agency  and  is  law¬ 
fully  in  the  United  States. 

2.  Amend  §  13.5(a)  to  read  as  follows:  t 

§  13.5  Eligibility  for  new  license.  { 

(a)  Normally,  commercial  licenses  are 
issued  only  to  U.S.  citizens.  As  an  ex¬ 
ception,  in  the  case  of  an  alien  who  holds 
an  Aircraft  Pilot  Certificate  issued  by 
the  Civil  Aeronautics  Administration  or 
the  Federal  Aviation  Agency  and  is  law- 
fully  in  the  United  States,  the  Commis-  J 
sion,  if  it  finds  that  the  public  interest 
will  be  served,  may  waive  the  require¬ 
ment  of  citizenship. 

§  13.11  [Amendment] 

3.  Amend  §  13.11  by  adding  new  para¬ 
graph  (c)  as  follows:  1  j 

(c)  A  license,  other  than  a  restricted 
radiotelephone  operator  permit,  issued 
for  a  term  of  less  than  five  years  (see 
.§  13.4(c) )  may  be  extended  for  a  period 
not  exceeding  the  portion  of  the  five- 
year  term  remaining  without  further 
examination  provided  proper  applica¬ 
tion  for  extension  is  filed  prior  to  ex¬ 
piration  of  the  license. 

4.  Add  new  §  13.77  as  follows: 

§  13.77  Limitation  on  aircraft  pilots. 

Notwithstanding  any  other  provision 
of  these  rules,  a  license  issued  to  an  air¬ 
craft  pilot  under  a  waiver  of  the  require¬ 
ment  of  U.S.  citizenship  pursuant  to 
section  303(1)  of  the  Communications 
Act  shall  be  valid  only  for  such  opera¬ 
tion  of  radio  stations  on  aircraft  as  is 
complementary  to  his  functions  and 
duties  as  a  pilot. 

[F.R.  Doc.  59-8465:  Filed,  Oct.  7,  195* 
8:50  ajn.] 


Thursday,  October  8,  1959 


FEDERAL  REGISTER 


8191 


NOTICES 


department  of  the  interior 

Bureau  of  Land  Management 
LOUISIANA  AND  TEXAS 
New  Offshore  Leasing  Maps 

October  2, 1959. 

Hie  following  Outer  Continental  Shelf 
teasing  Maps  for  areas  offshore  from 
Louisiana  and  Texas  were  approved  re¬ 
spectively  on  September  8  and  24,  1959: 

Louisiana  Map  No. — 

IB  West  Cameron  Area,  South  Addition. 

2A  East  Cameron  Area,  South  Addition. 

3B  Vermilion  Area,  South  Addition. 

8C  South  Marsh  Island  Area,  South  Addi¬ 
tion. 

4A  Eugene  Island  Area,  South  Addition. 

5A,  Ship  Shoal  Area,  South  Addition. 

6A,  South  Tlmbalier  Area,  South  Addition. 

7A,  Grand  Isle  Area,  South  Addition. 

8a!  West  Delta  Area,  South  Addition. 

9A,  South  Pass  Area,  South  and  East  Addi¬ 
tion. 

10A,  Main  Pass  Area,  South  and  East  Addi¬ 
tion. 

11A,  Chandeleur  Area,  East  Addition. 

Texas  Map  No.— 

5A,  Brazos  Area,  South  Addition. 

6a!  Galveston  Area,  South  Addition. 

7B,  High  Island  Area,  South  Addition. 

7C,  High  Island  Area,  East  Addition,  South 
Extension. 

Reduced  scale  copies  of  these  maps 
have  been  assembled  in  two  separate  sets. 

\  Copies  of  the  maps  may  be  obtained  at 
the  established  price  of  $1  per  set  from 
the  Manager,  Bureau  of  Land  Manage¬ 
ment  Office,  Room  1001-A,  Maritime 
Building,  203  Carondelet  Street,  New  Or¬ 
leans,  Louisiana,  or  Director,  Bureau  of 
Land  Management,  Washington  25,  D.C. 

Edward  Woozley, 

Director. 

[FH.  Doc.  59-8441;  Piled.  Oct.  7,  19595 
8:46  a.m.] 


NEVADA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  1,  1959. 

The  Bureau  of  Indian  Affairs  has  filed 
an  application,  Serial  No.  Nevada-048831, 
for  toe  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation, 
including  the  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land  to 
further  consolidate  their  present  hold¬ 
ings  in  the  Wildhorse  Reservoir  Area, 
and  to  facilitate  the  administration  of 
this  area  for  recreational  development 
and  use,  and  to  provide  apcess  to  the 
lake  shore. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
*ho  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
to  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 


ment,  Department  of  the  Interior,  P.O. 
Box  1551,  Reno,  Nevada. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian,  Nevada 

T.  44  N„  R.  55  E.. 

Sec.  29,  NW^NW>4. 

The  area  described  contains  40  acres. 

W.  Reed  Roberts, 

Acting  State  Supervisor. 

[F.R.  Doc.  59-8442;  Filed,  Oct.  7,  1959; 
8:46  a.m.] 


COLORADO 

Notice  of  Filing  of  Plat  of  Survey 

October  5, 1959. 

1.  Pursuant  to  authority  delegated  by 
B.L.M.  Order  No.  541  dated  April  21, 
1954  (19  F.R.  2473),  as  amended,  notice 
is  hereby  given  that  the  plat  of  survey  (1 
sheet) ,  accepted  December  24,  1958,  sup¬ 
plemented  by  plat,  accepted  May  21, 1959, 
of  T.  34  N.,  R.  20  W.,  N.M.P.M.,  including 
lands  hereinafter  described,  will  be  offi¬ 
cially  filed  in  the  Land  Office,  Denver, 
Colorado,  effective  at  10:00  A.M.,  on  the 
35th  day  after  the  date  of  this  notice: 

Township  34  North,  Range  20  West,  N.MP.M. 

Section  1;  All. 

Section  2;  All. 

Section  3;  All. 

Section  10;  All. 

Section  11;  All. 

Section  12;  All. 

The  area  described  aggregates  2,938.92 
acres  of  public  lands. 

2.  The  lands  are  within  the  exterior 
boundaries  of  the  Ute  Mountain  Indian 
Reservation,  ceded  to  the  United  States 
by  treaty  with  the  Ute  Indians  on  March 
2,  1868,  as  amended,  accepted  and  rati¬ 
fied  by  the  Act  of  June  15,  1880  (21  Stat. 
199).' 

3.  The  area  is  under  the  jurisdiction 
of  the  Bureau  of  Indian  Affairs,  Depart¬ 
ment  of  the  Interior,  and  is  not  avail¬ 
able  for  disposal  under  the  Public  Land 
Laws,  General  Mining  Regulations,  the 
Mineral  Leasing  Act  of  February  25, 1920, 
or  other  acts  administered  by  the 
Bureau  of  Land  Management. 

4.  All  inquiries  concerning  the  land 
described  in  this  notice  should  be  ad¬ 
dressed  to  the  Manager,  Colorado  Land 
Office,  Bureau  of  Land  Management,  371 
New  Custom  House,  P.O.  Box  1018,  Den¬ 
ver  1,  Colorado. 

Lowell  M.  Puckett, 
State  Supervisor. 

(F.R.  Doc.  59-8443;  Filed.  Oct.  7,  1959; 

8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

NORTH  ARKANSAS  LIVESTOCK  AUC¬ 
TION  INC.,  GREEN  FOREST,  AR¬ 
KANSAS,  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Director  of  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined  in 
section  302  of  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
202),  and  should  be  made  subject  to  the 
provisions  of  the  act. 

North  Arkansas  Livestock  Auction  Inc., 
Green  Forest,  Ark. 

Kohl  Dairy  Auction,  Tempe,  Arlz. 

Shoshone  Sale  Yard,  Inc.,  Shoshone.  Idaho. 

Middletown  Sale  Barn,  Middletown,  Iqd. 

Scottsburg  Sales  Barn,  Scottsburg,  Ind. 

Pocahontas  Livestock  Exchange,  Poca¬ 
hontas,  Iowa. 

Adair  County  Stock  Yards  Co.,  Columbia, 
Ky. 

Albany  Stock  Yards,  Albany,  Ky. 

Allen  County  Livestock  Commission  Mar¬ 
ket,  Inc.,  Scottsville,  Ky. 

Berry  and  Whitford,  Mayfield,  Ky. 

Bowling  Green  Livestock  Market,  Inc., 
Bowling  Green,  Ky. 

C.  &  H.  Stockyards,  Isom,  Ky. 

Carlisle  Stock  Yards,  Carlisle,  Ky. 

Catlettsburg  Livestock  Sales  Co.,  Catletts- 
burg,  Ky. 

Christian  County  Livestock  Market,  Inc., 
Hopkinsville,  Ky. 

Falmouth  Stockyards,  Falmouth,  Ky. 

Farmers  Livestock  Market,  London,  Ky. 

Farmer’s  Livestock  Sales,  Inc.,  Louisa,  Ky. 

Farmers  Livestock  Auction  Co.,  Mayfield, 
Ky. 

Farmers  Livestock  Market,  Inc.,  Somerset, 

Ky.  . 

Farmers  Commission  Co.,  Inc.,  Tompkins- 
ville,  Ky. 

Franklin  Livestock  Market,  Inc.,  Franklin, 

Ky. 

Glasgow  Live  Stock  Market,  Inc.,  Glasgow, 
Ky. 

Grayson  County  Livestock  Market,  Leltch- 
fleld,  Ky. 

Green  County  Stock  Yards,  Greensburg, 
Ky. 

Hart  County  Livestock  Market,  Munford- 
ville,  Ky. 

Hollingsworth  Livestock  Market,  Russell¬ 
ville,  Ky. 

Hopkinsville  Live  Stock  Co.,  Inc.,  Hopkins¬ 
ville,  Ky. 

Horse  Cave  Stockyards,  Horse  Cave,  Ky. 

Hutcherson  Livestock  Market,  Glasgow,  Ky. 

Knox  County  Stockyards,  Inc.,  B  arbour - 
vllle,  Ky. 

Laurel  Sales  Co.,  London,  Ky. 

Lebanon  Stockyard  Inc.,  Lebanon,  Ky. 

Lincoln  County  Stockyards,  Inc.,  Stanford, 
Ky. 

Livermore  Auction  Co.,  Livermore,  Ky. 

Logan  County  Live  Stock  Co.,  RussellvUle, 
Ky. 

Marion  County  Stockyards,  Inc.,  Lebanon, 
Ky. 

Middlesboro  Livestock  Auction  Co.,  Mid- 
dlesboro,  Ky. 

Monticello  Stock  Yards,  Monticello,  Ky. 

More  Head  Stock  Yards,  More  Head,  Ky. 

Muhlenberg  County  Livestock  Market,  Inc., 
Greenville,  Ky. 
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Murray  Live  Stock  Co.,  Murray,  Ky. 

Owsley  County  Stock  Yards,  Boonevllle, 
Ky. 

Palntsvllle  Livestock  Market,  Staff  ords- 
ville,  Ky. 

Pikevllle  Livestock  Market,  Plkevllle,  Ky. 

Princeton  Livestock  Co.,  Inc.,  Princeton, 
Ky. 

Ratliff  Stock  Yards,  Mt.  Sterling,  Ky. 

Russell  County  Stock  Yards,  Russell 
Springs,  Ky. 

Science  Hill  Stockyards,  Science  Hill,  Ky. 

Sparta  Stockyards  Co.,  Sparta,  Ky. 

Taylor  County  Stock  Yards,  Campbells- 
ville,  Ky. 

T.  E.  Vasseur  &  Son,  Paducah,  Ky. 

Tompkinsvllle  Livestock  Market,  Inc., 
Tompkinsville,  Ky. 

Walton  Sales  Barn,  Walton,  Ky. 

Washington  County  Stock  Yards  Company, 
Inc.,  Springfield,  Ky. 

Williams  town  Stock  Yards,  Williams  town, 
Ky. 

Frederick  Livestock  Auction,  Inc.,  Fred¬ 
erick,  Md. 

Wolverine  Dairy  Consignment  Sale,  Wol¬ 
verine,  Mich. 

Belgrade  Communty  Sale,  Belgrade,  Minn. 

Cabool  Live  Stock,  Cabool,  Mo. 

Napoleon  Livestock  Auction,  Inc.,  Na¬ 
poleon,  N.  Dak. 

Minot  Livestock  Auction,  Minot,  N.  Dak. 

Bridgeport  Auction  Barn,  Bridgeport,  Tex. 

Clarksville  Livestock  Exchange,  Clarksville, 
Tex. 

Antigo  Auction  Sales,  Antigo,  Wis. 

Notice  is  hereby  given,  therefore,  that 
the  said  Director,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.) ,  proposes  to  issue  a  rule  des¬ 
ignating  the  stockyards  named  above  as 
posted  stockyards  subject  to  the  pro¬ 
visions  of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Director,  Livestock  Di¬ 
vision,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  within  15  days 
after  publication  hereof  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  October  1959. 

David  M.  Pettits, 
Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

(F.R.  Doc.  59-8455;  Filed,  Oct.  7,  1959; 

8:48  am.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 
RO-NARD,  INC.,  ET  AL. 

Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of  Ro-Nard,  Inc.,  Lily 
S.  S.  Wolfenson,  300  West  53rd  Street, 
New  York,  New  York,  File  25-432;  Al¬ 
berto  Azar,  965  San  Jose,  Montevideo, 
Uruguay,  respondents. 

The  Director,  Investigation  Staff,  Bu¬ 
reau  of  Foreign  Commerce,  U.S.  Depart¬ 
ment  of  Commerce,  pursuant  to  the 
provisions  of  §  382.11  of  the  Bureau  of 
Foreign  Commerce  Export  Regulations 
(Title  15,  Chapter  III,  Subchapter  B, 
Code  of  Federal  Regulations),  has  ap¬ 


plied  to  the  Compliance  Commissioner 
for  an  order  temporarily  denying  to 
Ro-Nard,  Inc.,  Lily  S.  S.  Wolfenson,  and 
Alberto  Azar,  the  respondents  herein,  all 
United  States  export  privileges  pending 
the  continued  investigation  of  the  facts 
giving  rise  to  this  application  and  the 
commencement  of  such  administrative 
proceedings,  as  may  be  deemed  proper, 
against  the  respondents. 

The  Compliance  Commissioner,  hav¬ 
ing  considered  the  evidence  submitted 
in  support  of  said  application,  has  re¬ 
ported  the  facts  upon  which  the  appli¬ 
cation  is  based  and  has  recommended 
that  the  application  be  granted.  After 
careful  consideration  of  the  report  and 
the  evidence  submitted  together  there¬ 
with,  it  is  found  that  the  evidence  rea¬ 
sonably  supports  the  conclusion  that  all 
the  respondents  herein  have  been  and 
are  engaged  in  a  continuing  conspiracy 
to  procure,  from  time  to  time,  large 
quantities  of  electronic  materials  and 
thereafter  export  them  from  the  United 
States  without  regard  to  the  export  con¬ 
trol  regulations  governing  such  exporta¬ 
tions  by  delivering  packages  thereof  to 
messengers  or  couriers  who  then  smuggle 
them  out  of  this  country.  The  nature 
of  respondents’  activities  has  been  such 
that  it  appears  that,  unless  an  order  is 
entered  and  published  denying  tem¬ 
porarily  to  them  all  export  privileges, 
they  may  continue  to  obtain  such  com¬ 
modities  and  thereafter  cause  them  to  be 
exported  in  violation  of  the  applicable 
regulations.  Now,  having  concluded 
that  the  protection  of  the  public  inter¬ 
est  requires  and  that  it  is  necessary  to 
achieve  effective  enforcement  of  the  law 
that  the  respondents  be  denied  qjl  export 
privileges,  at  least  for  the  period  herein¬ 
after  provided,  during  which  they  may 
have  an  opportunity  to  contest  the  find¬ 
ings  herein,  it  is  ordered  as  follows: 

(1)  The  respondents,  Ro-Nard,  Inc., 
Lily  S.  S.  Wolfenson,  and  Alberto  Azar, 
their  officers,  agents,  servants,  and  em¬ 
ployees,  and  all  persons  and  firms  asso¬ 
ciated  with  them,  are  hereby  denied  all 
privileges  of  participating  directly  or 
indirectly  in  any  manner,  form,  or  ca¬ 
pacity  in  any  exportation  of  any  com¬ 
modity  or  technical  data  from  the 
United  States  to  any  foreign  destination, 
including  Canada.  Without  limitation 
of  the  generality  of  the  foregoing,  par¬ 
ticipation  in  an  exportation  shall  include 
and  prohibit  respondents’  participation 
(a)  as  parties  or  as  representatives  of  a 
party  to  any  validated  export  license  ap¬ 
plication;  (b)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  document;  (c) 
in  the  receiving,  ordering,  buying,  sell¬ 
ing,  delivering,  or  disposing  of  any  com¬ 
modities  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States; 
and  (d)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  ex¬ 
ports  from  the  United  States; 

(2)  Such  denial  of  export  privileges 
shall  apply  not  only  to  the  said  respond¬ 
ents,  but  also  to  any  other  person,  firm, 
corporation,  or  business  organization 
with  which  the  respondents  may  be  now 
or  hereafter  related  by  ownership,  affilia¬ 
tion,  control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 


trade  which  may  involve  export* 
the  United  States  or  services 
therewith; 


(3)  This  order  shall  take  effect  fartv 
with  and  shall  remain  in  effect  fnr 
period  of  thirty  days  from  the  date  w 
of  unless  it  is  hereafter  extended  anS' 
ed,  modified,  or  vacated  in  accordant 
with  the  provisions  of  the  Export  Rp™ 
lations;  KU' 


(4)  No  person,  firm,  corporation  or 
other  business  organization,  within ’th 
United  States  or  elsewhere,  and  whetS 
or  not  engaged  in  trade  relating  to  ex 
ports  from  the  United  States  without 
prior  disclosure  of  the  facts  to,’ and  sd! 
ciflc  authorization  from  the  Bureau  of 
Foreign  Commerce,  shall  directly  or  in 
directly  in  any  manner,  form,  or  capac 
ity  (a)  apply  for,  obtain,  transfer  or 
use  any  license,  shipper’s  export  deck 
ration,  bill  of  lading,  or  other  export 
control  document  relating  to  any  et. 
portation  of  commodities  from  the 
United  States,  or  (b)  order,  receive  buy 
sell,  use,  deliver,  dispose  of,  finance’ 
transport,  forward,  or  otherwise  service 
or  participate  in  an  exportation  from 
the  United  States,  or  in  a  re-exportation 
of  any  commodity  exported  from  the 
United  States,  with  respect  to  which  any 
of  the  persons  or  companies  within  the 
scope  of  paragraphs  (1)  and  (2)  hereof 
may  receive  any  benefit  or  have  any 
interest  or  participation  of  any  kind  or 
nature,  direct  or  indirect. 

(5)  A  certified  copy  of  this  order 
shall  be  served  upon  the  respondent*. 

(6)  In  accordance  with  the  provision* 
of  §  382.11(c)  of  the  Export  Regulation*, 
the  respondents  may  move  at  any  time 
to  vacate  or  modify  this  temporary 
denial  order  by  filing  an  appropriate 
motion  therefor,  supported  by  evidence, 
with  the  Compliance  Commissioner  and 
may  request  oral  hearing  thereon, 
which,  if  requested,  shall  be  held  before 
the  Compliance  Commissioner  at  Wash¬ 
ington,  D.C.,  at  the  earliest  convenient 
date. 


Dated:  October  5,  1959. 


John  C.  Borton, 
Director, 

Office  of  Export  Supply. 


(F.R.  Doc.  59-8473;  Filed.  Oct  7,  195#; 
8:51  a.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  27-8] 

CALIFORNIA  SALVAGE  CO. 

Notice  of  Issuance  of  Byprodud, 
Source  and  Special  Nuclear  Mo* 
ferial  License 

Please  take  notice  that  no  request* 
for  a  formal  hearing  have  been  filed 
following  the  filing  of  notice  of  the  pro¬ 
posed  action  with  the  Federal  Register 
Division  on  September  9,  1959,  the 
Atomic  Energy  Commission  has  this  date 
issued  Byproduct,  Source  and  Special 
Nuclear  Material  License  No.  4-5471W 
authorizing  California  Salvage  Company 
to  receive,  possess,  package,  and  dispel 
of  byproduct,  source  and  special  nuclear 
materials  in  the  Pacific  Ocean  in  ae* 


FEDERAL  REGISTER 
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fhursday, 


October  8 ,  1959 


rdance  with  the  terms  and  conditions 
Tsaid  license.  Notice  of  the  proposed 
°  Hnn  was  published  in  the  Federal  Reg- 
JJj,  on  September  10,  1959,  24  F.R. 

7,282.  N 

rhitpd  at  Germantown,  Md.,  this  30th 
September  1959. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director.  Division  of 
Licensing  and  Regulation. 

rfR  Doc.  59-8432;  Piled,  Oct.  7,  1959; 
*r  8:45  a.m.] 


federal  communications 

COMMISSION 

[Docket  No.  118G6;  FCC  59-1018] 

allocation  of  frequencies  in 

BANDS  ABOVE  890  Me. 

Order  With  Respect  to  Certain 
Requests 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
September  1959; 

The  Commission  having  under  consid¬ 
eration  (1)  the  general  requests,  filed  on 
September  8,  1959,  by  the  American  Tel¬ 
ephone  and  Telegraph  Company,  The 
Western  Union  Telegraph  Company,  and 
the  General  Telephone  Service  Corpora¬ 
tion,  for  a  stay  of  any  action  by  the 
I  commission  looking  toward  the  imple¬ 
mentation  of  the  policies  and  determina¬ 
tions  made  by  the  Commission  in  its 
Report  and  Order  released  August  6, 
1959,  in  Docket  No.  11866,  pending  action 
on  their  respective  petitions  for  recon¬ 
sideration  of  said  Report  and  Order,  and 
(2)  the  specific  request  of  General  Tel¬ 
ephone  Service  Corporation  that  the 
time  during  which  interested  parties 
may  file  comments  on  the  Notice  of  Pro¬ 
posed  Rule  Making  in  Docket  No.  13083 
be  extended  to  at  least  30  days  following 
action  on  its  petition  for  reconsidera¬ 
tion;  and 

It  appearing  that,  in  its  rule-making 
proceeding  in  Docket  No.  13083,  the 
Commission  invited  comments  on  a  pro¬ 
posal  looking  toward  the  adoption  of 
I  certain  technical  criteria  to  govern  the 
v  grant  of  applications  for  private  micro¬ 
wave  systems  (excluding  broadcasters) 
pending  such  time  as  rules  are  promul¬ 
gated  covering  the  technical  criteria  to 
be  applied  to  the  issuance  of  regular  au¬ 
thorizations  for  such  private  systems; 
and 

It  further  appearing  that  such  pro- 
j  posed  criteria  would  be  applicable  to  the 
issuance  of  authorizations  for  private 
microwave  systems  not  only  to  persons 
who  are  now  eligible  for  such  grants  un¬ 
der  the  Commission’s  rules  governing  the 
Safety  and  Special  Radio  Services,  but 
also  to  persons  who  prior  to  the  Report 
and  Order  in  Docket  No.  11866  would 
not  have  been  eligible  for  such  authori¬ 
sations;  and 

It  further  appearing  that,  by  Order 
in  Docket  No.  13083,  released  September 
I  1.  1959,  the  Commission  considered  a 
similar  request  by  General  Telephone 


Service  Corporation  to  extend  the  time 
in  which  to  file  comments  in  such  rule- 
making  proceeding,  and  that  the  Com¬ 
mission  therein  determined  that  the 
public  interest  would  not  be  served  by 
the  grant  of  such  a  request ;  and 

It  further  appearing  that  no  new  or 
additional  reasons  have  been  advanced; 
and 

It  further  appearing  that  for  the  rea¬ 
sons  set  forth  herein  and  those  stated  in 
the  above-described  order  in  Docket  No. 
13083,  which  is  hereby  incorporated  by 
reference,  the  public  interest  would  not 
be  served  by  the  grant  of  the  requests  to 
stay  action  in  such  rule-making  pro¬ 
posal  ;  and  • 

It  further  appearing  that  with  respect 
to  other  matter,  in  the  interest  of  orderly 
development  of  actions  by  the  Commis¬ 
sion  in  the  microwave  field,  a  stay  of 
temporary  duration  in  implementation 
of  the  policies  and  determinations  made 
by  the  Commission  in  its  report  and 
order  in  Docket  No.  11866,  would  be  de¬ 
sirable  and  the  public  interest  served 
thereby; 

It  is  ordered.  That  the  above-described 
requests  for  stay  of  Commission  action 
are  denied  insofar  as  they  request  the 
Commission  to  defer  action  on  its  rule- 
making  proposal  in  Docket  No.  13083  and 
are  granted  for  a  period  of  temporary 
duration  insofar  as  they  otherwise  re¬ 
quest  the  Commission  to  withhold  any 
action  looking  toward  the  implementa¬ 
tion  of  the  policies  and  determinations 
made  by  the  Commission  in  said  report 
and  order  in  Docket  No.  11866. 

Released:  October  5, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-8466;  Filed.  Oct.  7,  1959; 
8:50  a.m.] 


[Docket  No.  13181;  FCC  59-1014] 

MARIN  BROADCASTING  CO.,  INC. 

Corrected  Order  Designating  Applica¬ 
tion  for  Hearing  on  Stated  Issues 

In  re  application  of  Marin  Broadcast¬ 
ing  Company,  Inc.,  Radio  Station  KTIM, 
San  Rafael,  California,  Docket  No.  13181, 
File  No.  BP-12540;  for  construction  per¬ 
mit  to  change  transmitter  site. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
September  1959: 

The  Commission  having  under  con¬ 
sideration  its  order  released  September 
9,  1959  (FCC  59-897)  and  published  in 
the  Federal  Register  September  12,  1959 
(24  F.R.  7390),  designating  the  above- 
captioned  and  described  application  for 
hearing  at  a  time  and  place  to  be  later 
specified;  and 

It  appearing  that  upon  further  con¬ 
sideration  of  said  order,  it  appears  that 
an  issue  should  be  added  (Issue  No.  1, 
infra)  to  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Radio  Station  KTIM  and 


the  availability  of  other  primary  service 
to  such  areas  and  populations;  and 

It  further  appearing  that  except  as 
indicated  by  the  issues  specified  below, 
the  applicant  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  the  instant  pro¬ 
posal;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commission, 
by  letter  dated  May  20,  1959,  and  in¬ 
corporated  herein  by  reference,  notified 
the  applicant  and  Radio  Station  KAFP, 
the  only  other  known  party  in  interest, 
of  the  grounds  and  reasons  for  the  Com¬ 
mission’s  inability  to  make  a  finding  that 
a  grant  of  the  application  would  serve 
the  public  interest,  convenience  and 
necessity;  and  that  a  copy  of  the  afore¬ 
mentioned  letter  is  available  for  public 
inspection  at  the  Commission’s  offices; 
and 

It  further  appearing  that  the  applicant 
filed  a  timely  reply  to  the  aforemen¬ 
tioned  letter  which  reply  has  not,  how¬ 
ever,  entirely  eliminated  the  grounds  and 
reasons  precluding  a  grant  without  hear¬ 
ing  of  the  application;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  applicant’s  reply,  the 
Commission  is  still  unable  to  make  the 
statutory  finding  that  a  grant  of  the  ap¬ 
plication  would  serve  the  public  interest, 
convenience,  and  necessity;  and  is  of  the 
opinion  that  the  application  must  be 
designated  for  hearing  on  the  issues 
specified  below: 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
application  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a  sub¬ 
sequent  order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  KTIM  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  instant 
proposal  of  Radio  Station  KTIM  would 
involve  objectionable  interference  with 
Radio  Station  KAFP,  or  any  other  exist¬ 
ing  standard  broadcast  stations,  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine  whether  overlap  of 
the  respective  2  mv/m  and  25  mv/m  con¬ 
tours  would  occur  between  the  instant 
proposal  of  Radio  Station  KTIM  and 
Radio  Station  KAFP  in  contravention  of 
§  3.37  of  the  Commission’s  rules,  and  if 
so  whether  circumstances  would  warrant 
a  waiver  of  the  said  section. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  whether  a  grant  of  the  instant 
application  would  serve  the  public  inter¬ 
est,  convenience,  and  necessity. 

It  is  further  ordered.  That  Broadcast 
Associates,  Incorporated,  licensee  of 
Radio  Station  KAFP,  is  made  a  party  to 
this  proceeding. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the 
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Commission’s  rules,  In  person  or  by  at¬ 
torney,  shall  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion,  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That  the  order 
released  September  9, 1959,  is  superseded 
by  this  order  with  respect  to  issues  only. 

Released:  October  5,  1959. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

(PH.  Doc.  59-8467;  Piled,  Oct.  7,  1959; 
8:50  a.m.] 


[Docket  No.  12831  etc.;  FCC  59-1004] 

NORTH  SHORE  BROADCASTING  CO., 
INC.  ET  AL. 

Order  Amending  Issues 

In  re  applications  of  North  Shore 
Broadcasting  Co.,  Inc.,  Wauwatosa,  Wis¬ 
consin,  requests:  1590  kc,  1  kw,  DA -Day, 
Docket  No.  12831,  File  No.  BP-11768; 
Suburbanaire,  Inc.,  West  Allis,  Wiscon¬ 
sin,  requests:  1590  kc,  1  kw,  DA-Day, 
Docket  No.  12832,  File  No.  BP-12511; 
Watertown  Radio,  Inc.  (WTTN) ,  Water- 
town,  Wisconsin,  has:  1580  kc,  250  w. 
Day,  requests:  1580  kc.  250  w,  1  kw(CR), 
Day,  Docket  No.  12948,  File  No.  BP- 
12920;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
September  1959: 

The  Commission  having  under  con¬ 
sideration  (1)  the  matters  of  record,  (2) 
the  joint  petition  for  modification  of  the 
issues  filed  on  September  10,  1959,  by 
North  Shore  Broadcasting  Co.,  Inc., 
Suburbanaire,  Inc.,  Watertown  Radio, 
Inc.,  and  Russell  G.  Salter,  and  (3)  the 
comment  by  Broadcast  Bureau  on  Joint 
Petition  to  Modify  Issues. 

It  appearing  that  all  of  the  parties 
concur  in  the  request  for  the  modifica¬ 
tion  except  that  the  Broadcast  Bureau 
suggests  the  deletion  of  the  reference  to 
Station  WTTN  in  requested  issue  1(a) 
to  avoid  redundancy; 

It  is  ordered  That  the  Order  (FCC  59- 
876),  released  August  12,  1959,  designat¬ 
ing  the  above-captioned  applications  for 
hearing  is  amended  by  deleting  the  ex¬ 
isting  Issue  1  and  substituting  therefor 
the  following  Issue  1(a)  and  1(b): 

1(a).  To  determine  the  areas  and 
populations  which  would  receive  primary 
service  from  the  proposed  operations  of 
North  Shore  Broadcasting  Co.,  Inc.,  and 
Suburbanaire,  Inc.,  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

1(b).  To  determine  whether  there 
would  be  objectionable  interference  be¬ 
tween  the  operation  of  Station  WTTN, 
as  proposed,  and  the  operations  pro¬ 
posed  by  North  Shore  Broadcasting  Co., 
Inc.,  and  Suburbanaire,  Inc.,  and,  if  so, 
the  areas  and  populations  involved  and 


the  availability  of  other  primary  service 
to  such  areas  and  populations. 

Released:  October  2,  1959. 

Federal  Communications 
^  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-8468;  Filed,  Oct.  7,  1959; 
8:50  a.m.] 


[Docket  Nos.  12957-12959;  FCC  59M-1291] 

PIONEER  BROADCASTING  CO. 

ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Pioneer  Broad¬ 
casting  Company,  Spanish  Fork,  Utah, 
Docket  No.  12957,  File  No.  BP-11678; 
Jack  E.  Falvey  and  Harry  Saxe,  d/b  as 
Fortune  Broadcasting,  Salt  Lake  City, 
Utah,  Docket  No.  12958,  File  No.  BP- 
12239;  United  Broadcasting  Company 
(KVOG) ,  Ogden,  Utah,  Docket  No.  12959, 
File  No.  BP-12260;  for  construction  per¬ 
mits. 

The  Hearing  Examiner  having  under 
consideration  agreement  of  parties  par¬ 
ticipating  at  prehearing  conference  on 
October  2,  1959,  regarding  date  fcr  hear¬ 
ing; 

It  is  ordered.  This  2d  day  of  October 
1959,  that  the  hearing  now  scheduled  for 
October  7, 1959,  is  continued  to  December 
14, 1959,  at  10:00  a.m. 

Released :  October  2, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris,  _ 

Secretary. 

[F.R.  Doc.  59-8469;  Filed,  Oct.  7,  1959; 
8:50  a.m.] 


[Docket  No.  13085;  FCC  59-1007] 

NATIONAL  BROADCASTING  CO., 
INC. 

Order  Continuing  Oral  Argument 

In  re  applications  of  National  Broad¬ 
casting  Company,  Inc.,  Philadelphia, 
Pennsylvania,  Docket  No.  13085,  File  Nos. 
BR-562,  BRCT-4,  BRTP-22,  BRTP-133, 
BRTP-204,  BRTS-21;  for  renewal  of  li¬ 
censes  of  Stations  WRCV,  WRCV-TV, 
KA-4465,  KA-7914,  KC-8393  and 

KGC-93. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
September  1959; 

The  Commission  having  before  it  for 
consideration  (a)  order  of  July  31,  1959 
(FCC  59-859)  setting  oral  argument  in 
this  proceeding,  and  (b)  motion  for  con¬ 
tinuance  and  extension  of  time,  filed  by 
National  Broadcasting  Company,  Inc.  on 
September  29,  1959,  representing  that 
counsel  who  is  to  present  oral  argument 
on  its  behalf  is  ill  and  that  all  parties 
have  agreed  to  a  continuance; 

It  is  ordered,  That  so  much  of  the  or¬ 
der  of  July  31,  1959,  as  sets  oral  argu¬ 
ment  for  10:00  a.m.  on  October  1, 1959,  is 


amended  to  read  2:15  p.m.  on  October* 
1959. 

Released:  October  1, 1959.  ' 

Federal  Communicatiojb 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-8470;  Filed.  Oct.  7  io«n 
8:50  a.m.]  '■  V!>B: 


[FCC  59-1019] 

FIELD  ENGINEERING  AND 
MONITORING  BUREAU 

Delegation  of  Authority  to  Waive  U.S 
Citizenship  Requirements  and  Issue 
Provisional  Radio  Operator  Cer* 
tificates 

In  the  matter  of  amendment  of  the 
Commission’s  Statement  of  Delegations 
of  Authority  (Part  0)  to  Delegate  Au¬ 
thority  to  Field  Engineering  and  Moni- 
toring  Bureau  to  Waive  U.S.  Citizenship 
Requirements  and  Issue  Provisional 
Radio  Operator  Certificates. 

At  a  session  of  the  Federal  Communi- 
cations  Commission  held  in  its  offices  at 
Washington,  D.C.,  on  the  30th  day  of 
September  1959; 

The  Commission  having  under  con¬ 
sideration  the  need  for  issuance  of  radio 
operator  licenses  for  temporary  period* 
pending  submission  of  proof  of  eligibility 
and  qualifications,  and  the  authority 
added  by  Public  Law  85-817  amending 
section  303  of  the  Communications  Act 
of  1934,  to  waive  the  U.S.  citizenship  re- 
quirement  in  the  case  of  certain  appli¬ 
cants  for  a  radio  operator  license  who 
are  aircraft  pilots,  upon  a  finding  that 
the  public  interest  will  be  served;  and 
It  appearing  that  the  Commission  on 
the  aforementioned  date  issued  a  Notice 
of  Proposed  Rule-Making  proposing  to 
amend  Part  13  of  its  rules  in  accord  with 
the  foregoing  considerations;  and 
It  further  appearing  that  subsequent 
to  the  enactment  of  Public  Law  85-817, 
the  Commission  has  received  several  ap¬ 
plications  for  radio  operator  licenses 
from  alien  aircraft  pilots  and  more  such 
applications  may  be  received  before  pro¬ 
cedures  are  regularly  established  for 
licensing  such  persons;  and 
It  further  appearing  that  provision 
should  be  made  immediately  for  waiving 
the  U.S.  citizenship  requirement  for 
limited  periods  in  the  public  interest; 
and  that  acting  on  requests  for  such 
waiver  is  a  function  which  should  be 
delegated  to  the  staff  in  the  interest  of 
expediting  operator  licensing;  and 
It  further  appearing  that  the  amend¬ 
ments  hereinafter  ordered  relate  to  in¬ 
ternal  Commission  organization  and  pro¬ 
cedure  and  that  publication  of  Notice  of 
Proposed  Rule-Making  pursuant  to  sec¬ 
tion  4(a)  of  the  Administrative  Pro¬ 
cedure  Act  is  not  required. 

It  is  ordered.  Pursuant  to  authority 
contained  in  sections  4(i),  5(d)(1).  and 
303(1)  of  the  Communications  Act  of 
1934,  as  amended,  that  effective  Septem¬ 
ber  30, 1959,  the  Commission’s  Statement 
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ay, 


.  ^locations  of  Authority  (Part  0)  is 
£J3ed  as  set  forth  below. 

Released:  October  5, 1959. 

Federal  Communications 
Commission. 

rerill  Mary  Jane  Morris, 

[SKW<  Secretary. 


.action  0.271  of  the  Commission’s 
JXment  of  Delegations  of  Authority  is 
mended  by  adding  paragraphs  (a)  (8) 
5  (a)  (9)  as  follows: 

(8)  To  act  on  requests  for  a  provi¬ 
sional  radio  operator  certificate 
9)  To  act  on  requests  by  holders  of  a 
niiot  certificate  issued  by  the  Civil  Aero¬ 
batics  Administration  or  the  Federal 
%on  Agency  for  a  waiver  of  the 
United  States  citizenship  requirement 
Ler  section  303(1)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 
ifR.  DOC  59-6471;  Filed,  Oct.  7,  1959; 
|r  8:50  a.m.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  Nos.  10501, 10602] 

MODERN  AIR  TRANSPORT,  INC.,  AND 
JOHN  P.  BECKER 

Notice  of  Hearing 

In  the  matter  of  applications  by  Mod¬ 
ern  Air  Transport,  Inc.,  and  John  P. 
Becker  for  approval  of  control  and  in¬ 
terlocking  relationships  and  of  an  air¬ 
craft  lease. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  that  a  hearing  in  the  above 
entitled  proceeding  is  assigned  to  be  held 
on  October  15, 1959,  at  10:00  a.m.,  e.d.s.t., 
in  Room  1027,  Universal  Building,  Con¬ 
necticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  Examiner  Bar¬ 
ren  Fredricks. 

Dated  at  Washington,  D.C.,  October  5, 
1959. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

|Fit.  Doc.  59-8475;  Filed,  Oct.  7,  1959; 
S  '  '  ,  8:51a.m.] 


[Docket  No.  SA-345 ] 

ACCIDENT  ON  GREAT  SITKIN 
ISLAND,  ALASKA 

Notice  of  Hearing 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  N  63396,  which  occurred  on 
Great  Sitkin  Island,  Alaska,  September 
24,1959: 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  particularly 
Title  VII  of  said  Act,  in  the  above-en¬ 
titled  proceeding  that  hearing  is  hereby 
^signed  to  be  held  on  Tuesday,  October 
13,1959,  at  9:30  a.m.  (local  time)  at  the 
Westward  Hotel,  Anchorage,  Alaska. 

Dated  at  Washington,  D.C.,  October  2, 

1959. 

IsealI  Van  R.  O’Brien, 

Hearing  Officer. 

IF&  Doc.  59-8476;  Filed,  Oct.  7,  1959; 
8:51  a.m.] 


[Docket  No.  10903;  Order  E-14522] 

NATIONAL  AIRLINES,  INC. 

Surcharges  Proposed  for  Jet  Service 

Between  New  York  and  Miami; 

Investigation  and  Suspension 

National  Airlines,  Inc.  (National),  by 
tariff  revisions  filed  September  2,  1959, 
and  marked  to  become  effective  October 
5,  1959,1  proposes  to  add  a  surcharge 
of  $10  to  basic  fares  applicable  in  the 
forward  deluxe  and  the  rear  high-den¬ 
sity  compartments  of  Boeing  707  aircraft 
on  flights  between  New  York  and  Miami.* 
National  proposes  to  charge,  as  basic 
fares,  (1)  the  presently  effective  first- 
class  fare  for  the  deluxe  compartment 
during  daytime  operations,  (2)  presently 
effective  day  coach  fare  for  the  rear 
compartment,  as  well  as  for  the  deluxe 
compartment,  in  eff-peak  service,*  and 
(3)  off-peak  coach  fare  in  the  rear  com¬ 
partment  in  off-peak  service.4 

The  surcharge  of  $10  applicable  to 
the  deluxe  compartment  of  the  Boeing 
707  during  daytime  operations  is  the 
same  surcharge  National  imposed  last 
winter  for  these  same  accommodations, 
and  which  we  permitted  to  become  effec¬ 
tive.5  Similarly  we  will  permit  National’s 
proposed  surcharge  for  the  deluxe  com¬ 
partment  during  daytime  operations  to 
become  effective  this  year  without 
investigation. 

Neither  shall  we  investigate  the  tariff 
rules  regarding  the  application  of  pres¬ 
ently  effective  day  and  off-peak  coach 
fares  to  day  and  off-peak  flights  of  the 
dual  configuration  Boeing  707.  These 
do  not  appear,  prima  facie,  unreason¬ 
able. 

We  find,  however,  that  the  addition  of 
a  $10  surcharge  to  National’s  coach  fares 
either  on  day  or  off-peak  flights  may  be 
unwarranted.  We  base  this  opinion  on 
the  fact  that  the  $10  surcharge  relative 
to  the  basic  fare  is  substantially  higher 
than  surcharges  for  similar  jet  services 
which  we  permitted  to  become  effective 
for  other  carriers.  Thus,  National’s 
surcharge  is  18  percent  of  its  day  coach 
fare,  as  compared  with  an  average  of  9 
percent  for  other  carriers.  National  has 
submitted  no  justification  for  such  a  high 
surcharge,  nor  can  we  find,  with  the  data 
and  information  available  to  us,  any 
lawful  basis  for  such  a  high  surcharge. 
In  view  of  this  the  Board  finds  that  the 
surcharge  may  be  unlawful  and  we  are 
herein  ordering  that  it  be  investigated 
and  suspended. 

The  Board,  however,  would  not  sus¬ 
pend  a  $5  surcharge  to  be  added  to  all 
of  National’s  presently  effective  coach 
fares  applicable  in  Boeing  707  aircraft. 


1  These  tariff  proposals  expire  by  their 
own  terms  on  December  31,  1959. 

2  Agent  Squire’s  CA.B.  No.  44. 

8  Off-peak  service  is  defined  to  mean  serv¬ 
ice  between  the  hours  of  10:00  p.m.  and 
3:59  a.m. 

4  National’s  reduced  off-peak  New  York- 
Mlaml  fare  of  $35.10  which  applies  on  Mon¬ 
day,  Tuesday,  Wednesday,  and  Thursday 
nights  and  National’s  $45  economy  fare  are 
restricted  so  as  not  to  apply  on  Boeing  707 
aircraft. 

6  Order  No.  E-13232  dated  December  4, 
1958.  Tariffs  containing  this  surcharge  ex¬ 
pired  May  16,  1959. 


Such  a  surcharge  would  be  consistent 
with  surcharges  we  have  previously  per¬ 
mitted  to  become  effective  for  other 
carriers. 

The  Board  finds  that  its  action  herein 
is  necessary  and  appropriate  in  order  to 
carry  out  the  provisions  and  objectives 
of  the  Federal  Aviation  Act  of  1958,  par¬ 
ticularly  sections  204(a),  403,  404,  and 
1002  thereof. 

Accordingly,  it  is  ordered,  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  provisions  shown 
on  1st  Revised  Page  186-A  to  Agent  C.  C. 
Squire’s  C.A.B.  No.  44,  insofar  as  such 
provisions  are  applicable  to  services 
provided  on  Boeing  707  aircraft  at  other 
than  first-class  fares  are,  or  will  be  un¬ 
just  or  unreasonable,  unjustly  discrim¬ 
inatory  or  unduly  preferential  or  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful  to  determine  and 
prescribe  the  lawful  fares  and  provisions. 

2.  Pending  such  investigation,  hearing 
and  decision  by  the  Board,  the  provi¬ 
sions  shown  on  1st  Revised  Page  186-A 
to  Agent  C.  C.  Squire’s  C.A.B.  No.  44, 
insofar  as  they  are  applicable  to  services 
provided  on  Boeing  707  aircraft  at  other 
than  first-class  fares,  are  suspended  and 
their  use  deferred  to  and  including 
January  2,  1960,  unless  otherwise  or¬ 
dered  by  the  Board,  and  no  changes 
whatsoever  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  exam¬ 
iner  of  the  Board  at  a  time  and  place 
hereinafter  to  be  designated. 

4.  Copies  of  this  order  be  filed  with 
Agent  C.  C.  Squire’s  tariff  C.A.B.  No.  44 
and  a  copy  be  served  upon  National  Air¬ 
lines,  Inc.,  which  is  hereby  made  a  party 
to  this  proceeding.  This  order  shall  also 
be  published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

,  Acting  Secretary. 

[F.R.  Doc.  59-8477;  Filed.  Oct.  7,  1959; 

8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-18313  etcj 

MIDWESTERN  GAS  TRANSMISSION 
CO.  AND  MICHIGAN  WISCONSIN 
PIPE  LINE  CO. 

Order  Waiving  Intermediate  Decision 
Procedure  Setting  Date  for  Filing 
Briefs  and  Fixing  Date  for  Oral 
Argument 

October  2,  1959. 

In  the  matters  of  Midwestern  Gas 
Transmission  Company,  Docket  Nos. 
G-18313,  G-18314  and  G-18315;  Michi¬ 
gan  Wisconsin  Pipe  Line  Company, 
Docket  No.  G-18316. 

On  September  25,  1959,  the  presiding 
examiner  in  the  above-entitled  proceed¬ 
ing  filed  a  “Certification  of  Motion  for 
Waiver  of  the  Intermediate  Decision 
Procedure’’  to  which  were  attached 
transcript  pages  setting  forth  motions 
made  by  counsel  for  Midwestern  Gas 
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Transmission  Company  (Midwestern) 
and  Iowa  Southern  Utilities  Company 
(Iowa  Southern),  together  with  the 
various  answers  of  other  counsel  thereto. 

The  first  motion  as  to  omission  of  the 
intermediate  decision  procedure  was 
made  on  September  23,  1959,  by  counsel 
for  Iowa  Southern.  This  motion  requests 
that  the  normal  decisional  process,  in¬ 
cluding  the  filing  of  an  examiner’s  inter¬ 
mediate  decision,  be  utilized  as  to  the 
issue  of  allocating  gas  to  the  existing 
customers  of  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin) 
and  as  to  matters  concerning  certain  of 
the  interveners  seeking  gas  for  new  com¬ 
munities.  However,  Iowa  Southern  de¬ 
sires  that  the  intermediate  decision  pro¬ 
cedure  be  omitted  as  to  the  major  issue 
of  considering  importation  of  Canadian 
gas  and  the  sale  thereof  by  Midwestern. 
While  questions  concerning  Michigan 
Wisconsin’s  proposed  initial  service  to 
the  Wisconsin  River  Valley  and  the 
Upper  Peninsula  of  Michigan  were  in¬ 
cluded  among  the  issues  on  which  Iowa 
Southern  requested  omission  of  the  in¬ 
termediate  decision  procedure,  Iowa 
Southern  added  an  alternative  as  to  the 
last-named  issues  indicating  that  it  had 
no  objections  to  the  Commission’s  treat¬ 
ing  these  matters  under  the  normal  de¬ 
cisional  process.  The  practical  limita¬ 
tions  governing  the  examiner’s  severance 
of  portions  of  the  record  prior  to  certify¬ 
ing  it  to  the  Commission,  inter  alia, 
prohibit  the  granting  of  Iowa  Southern’s 
motion  requesting  partial  omission  of  the 
intermediate  decision  procedure. 

On  September  24,  1959,  counsel  for 
Midwestern  made  a  second  motion  as 
to  omission  of  the  intermediate  decision 
procedure  in  which  he  requested  (1)  that 
the  intermediate  decision  procedure  be 
waived  as  to  all  aspects  of  the  consoli¬ 
dated  proceeding,  (2)  that  the  Commis¬ 
sion  set  October  15,  1959,  as  the  date  for 
the  filing  of  simultaneous  briefs,  and  (3) 
that  oral  argument,  in  lieu  of  reply 
briefs,  be  held  on  October  19,  1959.  In 
support  of  the  motion,  it  was  stated 
that  “Midwestern’s  gas  purchase  con¬ 
tract  with  Trans-Canada  Pipe  Lines 
Limited  is  subject  to  cancellation  by 
Trans-Canada  if  Midwestern  fails  to 
obtain  the  required  authorizations  from 
the  Federal  Power  Commission  by  No¬ 
vember  1,  1959.  The  precedent  agree¬ 
ments  between  Midwestern  and  Michigan 
Wisconsin  and  Midwestern’s  other  cus¬ 
tomers  are  also  subject  to  termination  if 
both  Midwestern  and  Michigan  Wiscon¬ 
sin  have  not  received  satisfactory  cer¬ 
tificates  by  November  1,  1959.  As  this 
record  shows,  the  termination  date  of 
April  1,  1956,  in  the  original  Midwestern 
contract  has  been  extended  three  times 
since  Midwestern’s  original  application 
was  filed  almost  four  years  ago.  Two  of 
these  extensions  resulted  in  increases  in 
the  price  of  Canadian  gas.  *  *  *  The 
Commission  indicated  in  its  Opinion  No. 
316  that  it  intends  to  expedite  the  han¬ 
dling  and  disposition  of  new  applications 
which  might  be  filed  by  the  various  ap¬ 
plicants  in  the  proceeding  looking  toward 


NOTICES 

service  in  the  midwestem  areas  of  the 
United  States.  •  •  *  ” 

Counsel  for  Michigan  Wisconsin  and 
several  interveners  concurred  in  the  Mid¬ 
western  motion  for  omission  of  the  in¬ 
termediate  decision  procedure.  Staff 
counsel  took  no  position.  Only  counsel 
for  the  Coal  Interveners1  opposed  the 
motion,  his  objections  being  primarily 
directed  to  emphasizing  that  there  is  no 
proof  in  the  record  that  Trans-Canada 
would  in  fact  cancel  the  contract  with 
Midwestern  if  no  certificate  should  be 
issued  by  November  1,  1959,  and  that 
there  is  no  certainty  that  the  Oil  and 
Gas  Conservation  Board  of  Alberta  and 
the  newly-created  National  Energy 
Board  of  Canada  will  approve  the  ex¬ 
portation  of  Canadian  gas  even  if  this 
Commission  does  hasten  its  own  decision 
as  to  the  importation  issue. 

Consistent  with  its  action  in  the  pro¬ 
ceedings  In  the  Matters  of  Midwestern 
Gas  Transmission  Company,  et  al., 
Docket  Nos.  G-16841,  et  al.,  and  In  the 
Matters  of  Northern  Natural  Gas  Com¬ 
pany,  et  al..  Docket  Nos.  G-17485,  et  al., 
where  the  intermediate  decision  proce¬ 
dure  was  omitted,  it  appears  that  the  in¬ 
termediate  decision  procedure  should 
also  be  waived  in  this  proceeding  where 
Midwestern  and  Michigan  Wisconsin 
propose  service  to  the  remainder  of  the 
market  areas  which  were  previously  con¬ 
sidered  in  the  proceedings  culminating 
in  issuance  of  Opinion  No.  316. 

The  Commission  finds: 

(1)  The  due  and  timely  execution  of 
the  Commission’s  functions  imperatively 
and  unavoidably  requires  the  omission 
of  the  intermediate  decision  procedure. 

(2)  Good  cause  has  been  shown  for 
waiving  and  omitting  the  intermediate 
decision  procedure  and  for  allowing  oral 
argument  before  the  Commission  at  the 
time  hereinafter  fixed. 

The  Commission  orders: 

(A)  The  intermediate  decision  proce¬ 
dure  in  the  above-entitled  proceeding  be 
and  it  is  hereby  waived  and  omitted. 

(B)  Simultaneous  briefs  shall  be  filed 
on  or  before  October  15,  1959,  and  oral 
argument,  in  lieu  of  reply  briefs,  shall 
be  held  as  hereinafter  provided  in  para¬ 
graph  (C). 

(C)  Oral  argument  before  the  Com¬ 
mission  shall  be  held  on  October  20, 1959, 
at  10:00  a  m.,  e.d.s.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  D.C.  All 
parties  desiring  to  participate  in  the  oral 
argument  shall  inform  the  Secretary  of 
the  Commission  in  writing  of  the  length 
of  time  desired  for  argument  not  later 
than  October  14,  1959. 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  59-8437;  Filed,  Oct.  7,  1959; 

8:45  a.m.l 


1  National  Coal  Association,  United  Mine 
Workers  of  America,  Fuels  Research  Council, 
Inc.,  Mid-West  Coal  Producers  Institute,  Inc., 
Upper  Lake  Docks  Coal  Bureau,  Inc.,  and  The 
Chesapeake  and  Ohio  Railway  Company. 


SMALL  BUSINESS  ADMINISTRA. 
TION 


[Declaration  of  Disaster  Area  239] 

KANSAS 


Declaration  of  Disaster  Area 


Whereas,  it  has  been  reported  that 
during  the  month  of  September  1959  ^ 
cause  of  the  effects  of  certain  disaster 
damage  resulted  to  residences  and  bu&i 
ness  property  located  in  certain  am«iL' 
the  State  of  Kansas; 


Whereas,  the  Small  Business  Admini*. 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  con 
ditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  Counties  (in¬ 
cluding  any  areas  adjacent  to  said 
Counties)  suffered  damage  or  destruction 
as  a  result  of  the  catastrophe  herein¬ 
after  referred  to: 


Counties;  Barton,  Ness  and  Rush  (Flood 
occurring  on  or  about  September  22,  23  and 
24, 1959). 

Offices:  Small  Business  Administration 
Regional  Office,  Home  Savings  Building,  Fifth 
Floor,  1006  Grand  Avenue,  Kansas  City  6,  Mo. 

Small  Business  Administration  Branch 
Office,  Board  of  Trade  Building,  Room  Hi, 
120  South  Market  Street,  Wichita  2,  Kan*. 

2.  No  Special  field  offices  will  be  es¬ 
tablished  at  this  time. 

3.  Applications  for  disaster  loans 
under  th*'  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  March 
31,  1960. 


Dated:  September  25,  1959. 

Wendell  B.  Barnes, 
Administrator. 


[F.R.  Doc.  59-8446;  Filed,  Oct.  7,  1959; 
8:47  a.m.] 
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[Declaration  of  Disaster  Area  240] 

MISSOURI 

Declaration  of  Disaster  Area 


to 

it 


Whereas,  it  has  been  reported  that 
during  the  month  of  September  1959, 
because  of  the  effects  of  certain  disaster* 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  certain  areas  in 
the  State  of  Missouri; 

Whereas,  the  Small  Business  Admini*- 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  con¬ 
ditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluatinl 
reports  of  such  conditions,  I  find  that  the 
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/tiHnns  in  such  areas  constitute  a 
Strophe  within  the  purview  of  the 

SB*11  ^^refore,  as  Administrator  of 
Business  Administration,  I 
determine  that : 

,  indications  for  disaster  loans  under 
ai  provisions  of  section  7(b)  of  the 
r. — Act  may  be  received  and 


red  by  the  Office  below  indicated 
moenons  or  firms  whose  property 
in  the  following  County  (includ- 
7anv  areas  adjacent  to  said  County) 
ffPred  damage  or  destruction  as  a  re- 
JJ  of  the  catastrophe  hereinafter  re¬ 
ferred*0’ 

WTight  (Tornado  occurring  on  or 
^September  26,  1959) . 

Small  Business  Administration  Re- 
office.  Home  Savings  Building,  Fifth 
{JjoT  1006  Grand  Avenue,  Kansas  City  6,  Mo. 

j  No  special  field  offices  will  be  estab- 
wied  at  this  time. 

3  Applications  for  disaster  loans  un¬ 
to  the  authority  of  this  Declaration  will 
oot  be  accepted  subsequent  to  March  31, 
I960. 

Dated:  September  29, 1959. 

Wendell  B.  Barnes, 

Administrator. 


I»jt  DOC.  59-8447:  Filed,  Oct. 
8:47  a.m.] 


7,  1959; 


[Power  of  Attorney  2[ 

acting  branch  manager, 

SAN  JUAN,  PUERTO  RICO 

lower  of  Attorney  Relating  to  Loans 
in  the  Commonwealth  of  Puerto  Rico 

Notice  is  hereby  given  that  Power  of 
Attorney  No.  2  issued  to  Mr.  Aristides  J. 
Armstrong,  and  published  at  23  F.R. 
N05,  is  revoked,  such  revocation'  being 
effective  immediately. 


Dated:  September  29, 1959. 

Wendell  B.  Barnes, 

Administrator. 

|Ml  Doc.  59-8448;  Filed,  Oct?.  7.  1959; 
8:47  a.m.] 


of  America,  created  by  said  Small  Busi¬ 
ness  Act,  as  amended,  and  in  the  exer¬ 
cise  of  the  powers  conferred  upon  me  as 
Administrator  under  said  Act,  and  said 
Small  Business  Investment  Act  of  1958, 
do  hereby  nominate,  constitute  and  ap¬ 
point  Mr.  Juan  C.  Lopez,  of  age,  and  a 
resident  of  The  Commonwealth  of 
Puerto  Rico  (hereinafter  referred  to  as 
the  Attorney  in  Fact),  my  true  and 
lawful  attorney,  for  and  within  The 
Commonwealth  of  Puerto  Rico,  when¬ 
ever  and  during  such  time  as  he  shall 
be  designated  by  the  Branch  Manager, 
Santurce  Office  of  the  Small  Business  Ad¬ 
ministration,  to  be  Acting  Branch  Man¬ 
ager  of  said  Office,  to  exercise,  do 
and  perform  subject  to  the  limitations 
and  restrictions  expressed  hereinafter 
any  and  all  of  the  following  things  and 
acts: 

1.  To  accept  on  behalf  of  the  Small 
Business  Administration  ownership  of,  or 
other  interest  in,  any  property  (real,  per¬ 
sonal,  or  mixed,  tangible  or  intangible) , 
whenever  deemed  necessary  or- appropri¬ 
ate  to  the  conduct  of  the  activities  au¬ 
thorized  by  said  Small  Business  Act,  as 
amended,  and  said  Small  Business  In¬ 
vestment  Act  of  1958. 

2.  To  convey  and  execute  in  the  name 
of  the  Small  Business  Administration, 
deeds  of  conveyance,  full  or  partial  deeds 
of  release,  assignments  and  satisfactions 
of  mortgages  and  any  other  written  in¬ 
strument  relating  to  real,  personal,  tan¬ 
gible  or  intangible  property,  or  any  in¬ 
terest  therein,  necessary  in  the  granting, 
administration,  collection  and  liquida¬ 
tion  of  loans  made  by  the  Small  Business 
Administration,  pursuant  to  the  provi¬ 
sions  of  said  Small  Business  Act,  as 
amended,  and  said  Small  Business  In¬ 
vestment  Act  of  1958. 

3.  To  demand  and  accept  securities, 
real  or  personal,  which  guarantee  debts 
heretofore  or  hereafter  acknowledged  in 
favor  of  the  Small  Business  Administra¬ 
tion,  or  which  guarantee  the  fulfillment 
of  any  other  existing  or  future  obliga¬ 
tions  contracted  in  favor  of  the  Small 
Business  Administration. 

4.  To  appear  on  behalf  of  the  Small 
Business  Administration  in  all  deeds  or 
mortgages  executed  in  The  Common¬ 
wealth  of  Puerto  Rico  in  favor  of  the 
Small  Business  Administration  in  con¬ 


[Power  of  Attorney  3] 

ACTING  BRANCH  MANAGER, 
SANTURCE,  PUERTO  RICO 

fewer  of  Attorney  Relating  to  Loans 
inthe  Commonwealth  of  Puerto  Rico 

Pursuant  to  the  authority  vested  in 
th«  Administrator  by  the  Small  Business 
Id  (Pub.  Law  85-536),  as  amended 
(Pub.  Law  85-699  )„  and  the  Small  Busi- 
w  Investment  Act  of  1958  (Pub.  L^w 
W99),  there  is  hereby  issued  the  foi¬ 
sting  Power  of  Attorney: 

Know  all  men  by  these  presents: 

That  I,  Wendell  B.  Barnes,  of  age, 
*»rried  and  a  resident  of  Sumner, 
Kwyland,  in  my  capacity  as  Adminis- 
Sttor  of  the  Small  Business  Adminis- 
tatton,  an  Agency  of  the  United  States 
No.  197 - 8 


nection  with  the  making  of  loans;  assess¬ 
ing  the  property  mortgaged  for  the 
purpose  of  the  first  sale  to  be  held  in 
case  of  foreclosure  and  in  case  that  more 
than  one  property  is  mortgaged,  for  the 
purpose  of  distributing  among  the  prop¬ 
erties  mortgaged,  the  amount  of  the 
mortgage  responsibility  on  each  property 
mortgaged;  and  for  other  purposes  as 
may  be  necessary  to  produce  an  instru¬ 
ment  recordable  in  the  Registry  of  Prop¬ 
erty  of  The  Commonwealth  of  Puerto 
Rico. 

5.  To  register  and  record,  or  to  pre¬ 
sent  for  registration  and  recording,  any 
and  all  deeds,  documents,  and  other 
papers,  which  it  may  be  necessary  or 
proper  to  register  or  record  in  The  Com¬ 
monwealth  of  Puerto  Rico. 


Giving  and  granting  upon  the  said 
Juan  C.  Lopez,  full  power  and  authority 
to  do  and  perform  each  and  every  act 
and  thing  whatsoever  requisite  or  neces¬ 
sary  to  be  done  in  and  about  the  prem¬ 
ises  as  fully  and  effectually  to  all  intents 
and  purposes  as  the  Administrator  him¬ 
self  might  or  could  do  if  personally  pres¬ 
ent  and  acting;  hereby  ratifying  and 
confirming  all  that  the  said  Juan  C. 
Lopez  or  his  duly  appointed  substitute 
shall  lawfully  do  or  cause  to  be  done  by 
virtue  hereof ;  and  in  the  exercise  of  the 
faculties  conferred  in  the  present  Power 
of  Attorney,  said  Juan  C.  Lopez  is  em¬ 
powered  to  appear  in,  and  execute,  any 
and  all  public  instruments  or  authentic 
documents  as  may  be  necessary  to  au¬ 
thenticate  acts  or  contracts  subject  to 
recordation  r  and  whenever  he  may  ap¬ 
pear  or  execute  such  public  instruments 
or  authentic  documents,  he  is  authorized 
to  comply  with,  and  fulfill  all  and  any 
conditions,  clauses,  and  formalities  as 
may  be  required  under  the  Civil  Code, 
the  Mortgage  Law  and  Regulations,  and 
other  statutes  of  The  Commonwealth  of 
Puerto  Rico,  as  may  be  necessary  to  pro¬ 
duce  instruments  and  deeds  acceptable 
for  recordation  in  the  Property  Regis¬ 
tries  of  The  Commonwealth  of  Puerto 
Rico. 

Unless  sooner  revoked  or  terminated 
by  me  in  writing,  this  Power  of  Attorney 
shall  remain  in  full  force  and  effect  until 
the  Attorney  in  Fact  resigns  or  is  re¬ 
moved  from  the  employ  of  the  Small 
Business  Administration,  whichever 
happens  first. 

Washington,  D.C.,  this  29th  day  of 
September  1959. 

[seal]  v  Wendell  B.  Barnes, 

Administrator, 

Small  Business  Administration. 

[FR.  Doc.  59-8449;  Filed,  Oct.  7,  1959; 

8:47  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

OCT03ER  5, 1959. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Raul 

FSA  No.  35737 :  Commercial  alcohols — 
New  Orleans  to  Illinois  points.  Filed  by 
O.  W.  South,  Jr.,  Agent  (SFA  No.  A3846) , 
for  interested  rail  carriers.  Rates  on  de¬ 
natured  alcohol  and  solvents  and  other 
alcohols,  in  carloads,  from  New  Orleans, 
La.,  to  Chicago  Heights,  Joliet,  Lemont, 
South  Chicago,  Ill.,  East  Chicago,  Gary, 
Hammond,  and  Whiting,  Ind. 

Grounds  for  relief :  Barge  competition. 

Tariff:  Supplement  216  to  New  Orleans 
Freight  Tariff  Bureau  tariff  I.C.C.  400 


i 
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RULES  AND  REGULATIONS 


(Marque  series) ,  Southern  Freight  Asso¬ 
ciation,  Agent. 

FSA  No.  35738:  Iron  and  steel  arti¬ 
cles — Interstate  points  to  Bobsher,  Tex. 
Filed  by  Southwestern  Freight  Bureau, 
Agent '(No.  B-7649),  for  interested  rail 
carriers.  Rates  on  iron  and  steel  arti¬ 
cles,  in  carloads,  from  specified  producing 
points  in  Alabama,  Colorado,  Illinois, 
Minnesota,  Missouri,  Oklahoma,  and 
Wisconsin  to  Bobsher,  Tex. 

Grounds  for  relief:  Commercial  com¬ 
petition  with  nearby  Beaumont  and 
Orange,  Tex. 

Tariff:  Supplement  66  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4308. 

FSA  No.  35739:  Bituminous  coal  and 
briquettes — Western  Kentucky  Mines  to 
Austin,  Ind.  Filed  by  Illinois  Freight  As¬ 
sociation,  Agent  (No.  79),  for  the  Illinois 
Central  Railroad  Company,  the  Louis¬ 
ville  and  Nashville  Railroad  Company, 
and  The  Pennsylvania  Railroad  Com¬ 
pany.  Rates  on  bituminous  coal  and 
briquettes,  in  carloads,  from  mines  in 
western  Kentucky  on  the  Illinois  Cen¬ 
tral  and  Louisville  and  Nashville  rail¬ 
roads  to  Austin,  Ind. 

Grounds  for  relief:  Market  competi¬ 
tion  with  like  coal  moving  via  barge  and 
truck  through  Madison,  Ind.,  from  Kana¬ 
wha  River  Valley  points. 

Tariffs:  Supplement  57  to  Southern 
Freight  Association  tariff  I.C.C.  1603. 
Supplement  48  to  Illinois  Central  Rail¬ 
road  Company’s  tariff  I.C.C.  E-1850. 


By  the  Commission. 

[seal!  Harold  D.  McCoy, 


[F.R.  Doc. 


59-8458;  Filed, 
8:48  a.m.] 


Secretary. 
Oct.  7.  1959; 


[Notice  202] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


October  5,  1959. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62201.  By  order  of  Sep¬ 
tember  30,  1959,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Geneva  Transfer, 
Incorporated,  Geneva,  Nebraska,  of  a 
certificate  in  No.  MC  85788  Sub  1,  issued 
July  20,  1950,  to  J.  Walter  Doremus  and 
Lyle  I.  Peterson,  a  partnership,  doing 
business  as  Geneva  Transfer,  Geneva, 
Nebraska,  authorizing  the  transporta¬ 
tion  of  general  commodities,  excluding 
household  goods,  as  defined  by  the  Com¬ 
mission,  and  commodities  in  bulk,  and 
other  specified  commodities,  over  regular 
routes,  between  Geneva,  Nebr.,  and 
Lincoln,  Nebr.,  serving  all  intermediate 
points.  Mr.  John  C.  Gewacke,  Waring  & 
Gewacke,  Geneva  State  Bank  Building, 
Geneva,  Nebraska. 


No.  MC-FC  62577.  By  order  of  fw 
tember  30,  1959,  The  Transfer  Board » 
proved  the  transfer  to  Golden  Van  L  ^ 
Inc.,  Longmont,  Colorado,  of  portiJnc  i 
Certificates  in  Nos.  MC  3384,  and 
3384  Sub  2,  issued  February  12  1949 
April  8,  1947,  respectively,  ’  to  v?? 
Golden,  doing  business  as  Golden  iw 
fer  Company,  Longmont,  Coloradl* 
authorizing  the  transportation  of  hou^ 
hold  goods,  as  defined  by  the  Commit 
sion,  over  irregular  routes,  betweSt 
specified  points  in  Colorado,  Kansa* 
Nebraska,  Wyoming,  Idaho,  Iowa  <W 
homa,  South  Dakota,  New  Mexico  Utak 
Arizona,  Montana,  and  Texas.  MgSri 
F.  Jones,  Jones  &  Meiklejohn,  Suite  5* 
Denham  Building,  Denver  2,  Colorado  * 
No.  MC-FC  62578.  By  order  of  Sen. 
tember  30,  1959,  The  Transfer  Board  sd 
proved  the  transfer  to  Golden  Transfer 
Company,  A  Corporation,  Longmont 
Colorado,  portions  of  Certificates  in  Nos 
MC  3384,  and  MC  3384  Sub  2,  issued  Feb. 
ruary  12,  1943,  and  April  8,  1947,  respec. 
tively,  to  Vane  Golden,  doing  business  * 
Golden  Transfer  Company,  Longmont 
Colorado,  authorizing  the  transportatt® 
of  general  commodities,  including  house, 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  and  excluding  commodities  in  bulk 
and  other  specified  commodities,  between 
specified  points  in  Colorado,  and  specific 
commodities  from,  to,  and  between, 
specified  points  in  Wyoming,  Colorado 
Nebraska,  Kansas,  and  Missouri.  Marion 
F.  Jones,  Jones  &  Meiklejohn,  Suite  528 
Denham  Building,  Denver  2,  Colorado. 


[SEAL] 


[F.R.  Doc. 


Harold  D.  McCoy, 
Secretary 

59-8459;  Filed,  Oct.  7,  19$ 
8:49  a.m.] 
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